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Acronyms and Abbreviations

Acronyms and abbreviations used in the Unified Development Ordinance

AEC Area of Environmental Concern

BFE Base Flood Elevation

BOA Board of Adjustment

BOCC Board of County Commissioners

CAFO Concentrated Animal Feeding Operation
CAMA Coastal Area Management Act

CLUP Comprehensive Land Use Plan

CTP Comprehensive Transportation Plan
DCM NC Division of Coastal Management
DWQ NC Division of Water Quality

ETJ Extraterritorial Jurisdiction

FDPO Flood Damage Prevention Ordinance
FEMA Federal Emergency Management Agency
FIRM Flood Insurance Rate Map

GIS Geographic Information System

LID Low Impact Development

LUP Land Use Plan

MPO Metropolitan Planning Organization
NCDENR NC Departmenof Environmental and Natural Resources
NCDOT North Carolina Department of Transportation
NCGS North Carolina General Statutes

ORW Outstanding Resource Waters

PB Planning Board

RPO Rural Planning Organization

SB Senate Bill

SR North Caroline&Secondary Road

ubDO Unified Development Ordinance
USACE United States Army Corps of Engineers
WRC Wildlife Resources Commission

WSD Water and Sewer District

WTP Water Treatment Plant

WWTP Wastewater Treatment Plant
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11143 Pender County

4/22/2014

AmendSection 3.15.2; and Section 5.2.3. through 5.3.3.

1103%R &11245 Pender County

1/20/2015

Add 11031R to Appendix Bnd anend Section 5.3.12.GSection
7.10.1 and Section7.105

11288 Fours Points Recycling

3/16/2015

Amend Section 5.2.3 to allow f@ther Nonhazardous Waste
Treatment and Disposé@NAICS 56221 @ermitted by Specidlse in the
GB, General Business zoning district

11326 Pender County

4/20/2015

Amend Section&.3, 2.5, 2.9, 2.11, 3.4, 3.5, 3.7, and 3.10 to revise
review proceduresor by-right developmentand Sections 4.8, 4.14, an
6.1 to clarify requirements for the Planned Development zoning disi

11379 Pender County

6/22/2015

Amend Sectior3.2.2.B to allow for electronic submittal of required
foundation surveys and amerfection 3.2.2.D to remove the
requirement of infield setback verifications

11446 Pender County

10/26/2015

Amend Section 8.1.2 and 8.2.2 to revise buffer location requiremer
Amend Section 7.6 to allow for clusterboxes in dedicated open spg
Amend Apendix A to add Addressing Coordinator and Amend
Appendix D to include Addressing Coordinator approval to Final R
requirements.

152015 Dallas Harris

12/14/2015

Amend Section 5.2.3 to allow f@ther Nonhazardous Waste
Treatment and Disposal (NAICS 562219) permitted in the RA, RU
Agriculturaland IT, Industrial Transitionabning districs via Special

Use Permit

98-2015 Tracy Lange

2/16/2016

AmendSection 5.3.110 add Section Gtandardsspecific to Pet
Grooming Establishmentand including a definitionf Pet Grooming
Establishments i\ppendix A Definitions.

ZTA 1722016Stroud Engineering

5/16/2016

Amend Section 4.14 Zoning District Dimensional Requirenterakgn
the minimumstructure separation requirements in the GB, RA, RP,
and EC zoning districts

ZTA 162016Pender County

5/16/2016

Amend the Traffic Impact Analysis requirements (Section 6.1.2.A.15, S¢
6.1.3.A.7, Section 6.1.4.A.16, Section 6.3.C.7 and SectioA.Z0% replace
references to theCoastal Pender Collector Street Pleth the Pender County
Collector Street PlafSections 1.55ection 7.2.6, 7.2.7, 7.5.1) and to incorpora
the Addressing and Road Naming Ordinances into the Unified Develop
Ordinance (Articles 11, 12, and 13 and Appendix A).

ZTA 2742016 Stroud
Engineering/Jack Stocks

8/15/2016

Amend Section 5.2.3 Table of Permitted Uaed Section 5.3.5 Mining
Quarrying, Oil and Gas Extractiorallow Borrow Pit SahMining (NAICS
212321 with an approved Master Plard the mining operations are
completed within 2 years of the Master Development Plan approval

ZTA 2422016 Pender County

9/19/2016

Amend Section 7.5 Street Design to allow options on dead end and
streets and require 9feet or ROW on cude-sacs and requirg
subdivisions exceeding 30 lots to have more than one method of ing
and egress.

ZTA 358016

9/19/2016

Section 7.5.1.A.1 Street Design to add objective criteria
administrative flexibility for the roadway degi requirements

Marsh Creek Investments, LLC
ZTA 3312016

10/17/2016

Amend Section 5.2.3 Table of Permitted Uses to allow dry stacks
boat storage in the GB, General Business zoning district and to defin
Stack Storage within Appendix Befinitions.
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Pender County ZTA 22816

10/17/2016

Article 2 Decision Making and Administrative Bodies, Article 3 Re
Procedures, Article 4 Zoning Districts, Article 5 Permitted Usésle 6
Development Requirements and Content, Article 7 Design Stand
Article 11 Road Naming and Addressing and Appendix A Defini
Specifically the request is to amend: the Summary of Review Auth
(Section 2.11), Review Procedures for MirBite Plans (Section 3.6
Notification Policies (Sections 3.3.3, 3.3.4, 3.4.3, 3.7.3, 3.9.3, 3|
3.12.2, 3.14.5, and 4.13.4), Review Procedures for General
Rezonings (Section 3.3.5), Policies on Unlisted Uses (Section 5
Easement PoliciesAfticle 6), Preliminary Plat Requirements (Sect]
6.4), Final Plat Requirements (Section 6.5), Easement Standards (S
7.5.4), Road Naming (Section 11.1.2), Addressing (Section 11.6
various definitions (Appendix A).

ZTA 422016

3/20/2017

Amend Section 5.2.3 Tables of Permitted Uses &nddd a
Section (5.3.7) for standards regarding construction (Sector 2
order to allow for the following uses; Construction of Buildit
(NAICS 236), Heavy and Civil Engineering Construction (NAIC
and Specialty Trade Contractors (NAICS 238)ses permitted
with standards in the GB, General Business zoning district.

ZTA 538017

5/15/17

AmendSection 4.6.10 Permitted Obstructions in Required Yz
Section 5.3.2 Residential Uses, Section 7 DeStgndards for
Sight Triangles, a reorganization of Section 6.3 Major
Development Plan Contents and Appendix D Surveyor
Engineer Forms.

ZTA 6202017

9/18/17

Amend Section 5.2.3 Table of Permitted Uses to allow for
FRRAGAZ2Y 27T WhRI KISN&E G NHOKRA22E 9@
permitted use by right in the GB, General Business zoning dis

ZTA719-2017

10/16/217

Amend Sections 3.3.9 Plan Consistency Statements, 3.4.9
Consisteny Statements, 3.8.1 Exempt Subdivisions, 5.2.3 Tak
Permitted Uses, 5.3.3.D Agritourism Activities on Active Farmg
Limited Subdivisions, and 13.4.11 Statute of Limitations to up
the Unified Development Ordinance based on legislative char
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ARTICLE1 GENERAL PROVISIONS

11 TITLE

These regulations shall be known and may be cited as the Unified Development Ordinance of
t SYRSNJ / 2dzyGez b2NIK /FNREAYLF FYR YIFe 06S NBEFTSNNEBR

1.2 AUTHORITY

These regulations are adopted pursuant to the authority vestatiénCounty of Pender by its
charter and the General Statutes of North Carolina, particularly Chapter 153A and Chapter 340.

13 JURISDICTION

These regulations govern the development and use of all land, waters, and structures in Pender
County located outsie the planning jurisdiction of any incorporated city or town. Municipalities
within Pender County may elect to allow this Ordinance to be effective within their corporate limits
and planning jurisdiction.

1.4 PURPOSE

1.4.1 Itis the purpose of this Ordinance to:

A. Promote the health, safety, and general welfare of the residents of Pender County;

B. Secure safety and minimize public and private impacts from fire, panic, floods, hurricanes,
tornadoes, tower failures and other dangers;

C. Implement the policies and goatentained with officially adopted plans, including the

Pender County Comprehensive Plan, Pender County Coastal Area Management Act
(CAMA) Land Use Plaand any other adopted County land use documents;

D. Preserve the overall quality of life for residentdanisitors;

E. Protect the character of established residential neighborhoods;

F. Promote economically vibrant as well as attractive business and commercial areas;

G. wSGFAY IyR SELIYR GKS /2dzyieQa SyLX2&YSyid ol a8

H. Maintain orderly and compatible landgse and évelopment patterns;

l. Facilitate the adequate provisions of transportation, water, sewerage, schools, patks
other public requirements;

J. Minimize congestion in the streets and accommodate the use of alternatives to the
private automobileincluding pubk transportationand pedestrian and bicycle facilities;

K. Ensure adequate light, air, privacy, and access to property;

L. Encourage environmentally responsible development practices;

M. Promote rehabilitation and reuse of older buildings;

N. Promote a range of hegsing choices and options;

O. Establish clear and efficient development review and approval procedures; and

P. Accommodate growth and development that complies with the preceding stated

purposes.

Pender County UDO 11 Article X General Provisions



15 RELATIONSHIP TO ADOPTED PLANS

The administration, enforcenm#, and amendment of this Ordinance shall be accomplished with
consideration of recommendations presented in the documents comprising the Comprehensive
Plan. These documents include, but are not limited to, the following: the Pender County
Comprehensive Bh, the Pender Goity CAMA Land Use PlaRenderCountyCollector Street

Plan and the Parks and Recreation Master Plan. A copy of the adopted Pender County
Comprehensive Plan shall be filed with the County Clerk.

1.6 MATTERS REGULATED

1.6.1 Matters regulged include, but are not limited to:

A. Use of land and water for trade, industry, residence, parking, and other purposes;

B Size of lots, yards, and other spaces;

C. Maximum coverage of lots by buildings and other structures, and by uses;

D Height, size, location, erection and construction, reconstruction, alteration and use of

buildings, structures and telecommunication towers for trade, industry, residence,
communication, and other purposes;

E. Density of population; and

F. Division and subdision of land.

1.7 EFFECTIVE DATE
These regulations shall become effective at 12:01 AM on July 1, 2010.
1.8 RELATION TO OTHER CODES AND ORDINANCES

It is not intended that this Ordinance in any way repeal, annul or interfere with the existing
provisions of anypther law or ordinance. In addition, it is not intended that this Ordinance in any
way repeal, annul or interfere with any rules, regulations or permits which were legally adopted or
issued under previous ordinances for the use or development of lasttustures. Finally, it is not
intended that this Ordinance interfere with any private easements, covenants, or other
agreements. However, if the provisions of this Ordinance impose greater restrictions or higher
standards for the use of a building or thror for yards, open space or size of structures than is
called for by other ordinances, permits, easements or agreements, then the provisions of this
Ordinance will take precedence over the others and will control the use of development, except as
otherwise provided under Section 1.11, Transitional Provisions. All approvals granted under the
provisions of this Ordinance are subject to and conditioned upon compliance with other local, state
and federal regulations and rules.

1.9 REPEAL OF CONFLICTING GRINS

The Zoning Ordinance, Subdivision Ordinance, Mobile Home and Travel Trailer Park Ordinance,
Telecommunications Tower Ordinance, and Flood Damage Prevention Ordinance of Pender County
are repealed and superseded to give the UDO full force and effed¢he effective date of this
Ordinance. Any and all violations of any of these previously existing ordinances or regulations,
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prosecutions for which have not yet been instituted, may be hereafter filed and prosecuted to the
fullest extent of the law.

1.10 GENERAL RULE OF CONSTRUCTION

1.10.1 For The Purposes of These Regulations, The Following Rules of Construction Shall Apply:

A. These regulations shall be construed to achieve the purposes for which they are adopted.

B. In the event of a conflict between the text of these regulations and any caption, figure,
illustration, or table, the text of these regulations shall control.

C. In the event of any conflict in limitations, requirements, or standards applying to an
individual use or structure, the more stringent or restrictive provision shall apply.

D. The words "shall", "must”, and "will", are mandatory in nature, implying an atitig or
duty to comply with the particular provision.

E. The word "may" is permissive in nature.

F. Words used in the present tense include the future tense.

G. Words used in the singular number include the plural number and the plural number
includes the sigular number, unless the context of the particular usage clearly indicates
otherwise.

H. Words used in the masculine gender include the feminine gender.

1.11 TRANSITIONAL PROVISIONS

1.11.1 Construction in Progress

The adoption of this Ordinance does not require arae in the plans, construction, or designated

use of any structure for which actual construction was lawfully begun before the effective date of

this Ordinance on which actual construction has been diligently pursued. For the purpose of this
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position and fastened in a permanent manner; and demolition, elimination, and removal of an

existing structure in connection with such construction, provided that actual oectsin work

must be diligently pursued until completion of the structure.

1.11.2 Approvals Granted Before Effective Date

Building permits, variances, special use permits, subdivision plans, site plan approvals, and other
similar development approvals that avalid the day before the effective date of this Ordinance will
remain valid until their expiration date. Development may be completed in accordance with such
approvals even if such building, development or structure does not fully comply with provigions o
this Ordinance. If building is not commenced and diligently pursued in the time allowed under the
original approval or any extension granted, then the building, development or structure must meet
the standards of this Ordinance in effect at the time efpplication.

A. Projects which are currently valid under the provisions of the previously approved
development ordinance(s) may be eligilide one extension for a period of time not to
exceed twelve (12) months. The extension request shall be subnbattia:
Administrator within ten (10) calendar days of expiration of the original approval time
frame.
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1) The following criteria must be met prior to the consideration of an extension under the
provisions of this Ordinance:

a. The project must be classifi@dthin the PD, Planned Development District as
shown on the Pender County Zoning Map at time of original approval.

b. The project must have a valid, approved Master Plan and/or Preliminary Plat.

c. The overall project area must contain at least 350 acres.

2) Projects meeting the standards outlined in 1.11.2 A.1 must submit the following items
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business days to provide comment and/or disposition:

a. Proof of complete permitting applicaticand fees paid to a local, state, or federal
permitting agency

b. Narrative explaining the requesidequately demonstrating that a good faith
effort has been made to comply with the original time allotment, including an
outline of steps to be taken for praje advancement within the time expansion.

1.11.3 Applications in Progress before Effective Date

Applications for building permits, variances, special use permits and other similar development
approvals that were submitted in complete form and are pending apgirbefore the effective

date of this Ordinance must be reviewed wholly under the terms of the previous Ordinance.-Any re
application for an expired approval must meet the standards of this Ordinance in effect at the time
of re-application.

1.11.4 Violations @ntinue

Violations of the previousi@inances will continue to be a violation under this Ordinance and be
subject to penalties and enforcement under Articl2 The adoption of this Ordinance does not
affect nor prevent any pending or future action to &bdaiolations of previou®rdinances.

1.11.5 Nonconformities
Nononformities under the previousi@inance may continue under this Ordinance, as defined in
Article 1.

1.12 SEPARABILITY

Should any action or provision of this Ordinance be decided by any court of competent jurisdiction
to be unconstitutional or invalid, such decision shall not affect the validity of any other section,
provision, standard, or district boundary or of the araice as a whole. Such a decision will only
apply to the provision in question and all other portions of these regulations not affected by the
decision of the court shall remain in full force and effect.

1.13 COMMENTARY

Commentary Sections found throughahis document are intended to aid with clarification and
interpretation of Ordinance Provisions. Further, Commentary Sections are not considered text for
the purposes of any amendments to the Unified Development Ordinance unless specific Text
Amendmentsare needed to change provisions of Ordinance requirements
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ARTICLE 2 DECISION MAKING AND ADMINISTRATIVE BODIES

2.1 GENERAL

2.1.1 Purpose
This Section establishesview authority under this Ordinance. Specific requirements for each type
of application or permit are described in Article 3, Review Procedures.

2.1.2 Temporary Disqualification
Any member of a Board required éxcusehimself from voting on an item by Federal or State
Constitution or North Carolina General Statutes shall do so or consult with the County Attorney.

2.2 BOARD OF COUNTY COMMISSIONERS

2.2.1 Establishment, Membership and Procedure
The Board of County Commissioners is the governing body of the County of Pender.

2.2.2 Powers and Duties
A. General The Board of County Commissioners shall have the following general powers
and duties:

1) To maintain a Planning Board and assure that the@parforms satisfactorily in
development of the CAMA Land Use Plan, Pender County Comprehensive Land Use Plan
and any other adopted County land use documents including scheduled review and
update of same from time to time, and further that the Plannin@iloperforms duties
and responsibilities assigned by statute and by this Ordinance;

2) To establish a Board of Adjustment and assure that Board performs satisfactorily in the
duties and responsibilities assigned to it by this Ordinance;

3) To provide by appnariation funds for the administration of this Ordinance;

4) To direct and assist the County Manager and County Attorney in their responsibilities
assigned by this Ordinance and $tatute

B. Final Action The Board of County Commissioners shall hear arelftakl action on the
following development review procedures:

1) Ordinance Text AmendmentSdction 3.18

2) Rezoning (Section 3.3)

3) Special Use Permits (Section 3.12

2.3 PLANNING BOARD

2.3.1 Establishment, Membership and Procedure

The Planning Board is chargeidh carrying out the land use planning activities and setting zoning
policy and regulation in Pender County. The Planning Board is establisheddity @&le of
Ordinances, Pender County, N.C. As stated in that Article and hereby reaffirmed, thed?lann
Board is that planning agency designated by N.C.G.S:-:3BBaAnd 153/44. In addition to the
duties and responsibilities assigned by§& Code of Ordinances, Pender County, N.C. and by
N.C.G.S. 153322, the Planning Board shall have the spepifiwers and duties provided within

this Ordinance.
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2.3.2
A.

24

241

Powers and Duties
Review and RecommendatioriThe Planning Board shall review and make a
recommendation on the following development review procedures:
1) Ordinance Text Amendment (Section&.1
2) Rezoning (Section 3.3)
Final Action The Planning Board shall hear and take final action on the following
development reviewprocedureswithin PD, RM, and MH zoning districts
1) Major Subdivision Preliminary Plat (Section13)
2) Master Development PlaReview (Section 3.5)
3) Conditional Rezoning (Section 3.4)

BOARD OF ADJUSTMENT

Establishment, Membership, and Rules of Procedure
Establishment A Board of Adjustment (BOA) is hereby created to hear appeals from
decisions of the Administrator and to@wsider requests for variances from the terms of
the Unified Development Ordinance. This Board may also be known as the Zoning Board
of Adjustment or Zoning Board.
Membership

1) The BOA shall consist of five (5) members who shall be residents of they@bunt
Pender.

2) The members shall be appointed by the Board of Commissioners for a regular term of
office of three (3) years. Board members may be appointed for up to four terms so long
as their length of service on the Board does not exceed ten (10).y&aegppointing
members to fill vacancies, the Board of Commissioners shall appoint persons to serve
the remaining term of office rather than a full three (3) years.

3) There will be two (2) alternate members of the Board of Adjustment.

4) No member of theBoard of Adjustment shall be permitted to sit concurrently on the
Planning Board or the Board of Commissioners.

Rules of Procedure

1) The Board of Adjustment is a qudsilicial body.

2) Meetings of the Board of Adjustment shall be held at the call of thémlaa and at
such other times as the majority of the Board may determine.

3) All meetings of the Board of Adjustment shall be open to the public.

4) The Board shall keep minutes of its procedures, showing the vote of each member upon
each question, or, if a®nt or failing to vote, an indication of such fact; and final
disposition of appeals shall be taken, all of which shall be on public record.

5) A quorum is not obtained unless four voting members are present. In the event there is
abstention for reason dgared into the record by a voting member, then a particular
matter cannot proceed unless and until four other voting members are present and
vote.

6) Asrequired by N.C.G.S. 15345(e), no final action shall be taken awariance without
the concurring vote of foufifths (4/5's) of the members of the Board. All other quasi
judicial matters require a simple majority vote by members of the Board.
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7) As early as possible in each new year of the Board, the voting membdrslshah
chairman and vicehairman. Either such party when in the chair shall have the
authority to administer oaths to witnesses. The Board may elect such other officers as
the Board deems best.

8) All decisions of the Board of Adjustment run with thad, never the person or
corporation. Special Exceptions may have time limits imposed on their validity.

9) The minutes of the Zoning Board of Adjustment shall be kept in such detail as necessary,
and do not reflect official action of the Board until adaptiof same.

10) Minutes shall be filed in the office of the Administrator, as a public record.
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absence anyone acting as the chair to subpoena witnesses and compel the production
of evidence as specified in N.C.G.S. 1332%(q).

2.4.2 Powers and Duties
A. Final Acthn - The Board of Adjustment shall hear and take final action on the following
development review procedures:
1) Variance (Section 31
2) Determination of Vested Rights (Section3.1
3) Appeal of Administrative Decision (Section63.1
4) In concert with the Adhinistrator or assignee, interpret zoning lines, and Zoning District
boundary lines.

2.5 UNIFIED DEVELOPMENT ORDINANCE ADMINISTRATOR

2.5.1 General

The Unified Development Ordinance Administrator (referred to as the Administrator) shall be
responsible foadministering the provisions of this Ordinance as set forth inSkistion The
Administrator is considered a County official and its authority is delegated by the County Manager.
In any absence of a formal position established for the AdministratorCthenty Manager may
delegate this authority to whomever staff member deemed best qualified.

2.5.2 Powers and Duties
A. Review and Recommendation: The Administrator shall review or make a recommendation
on the following development review procedures:
1) Rezoning (Section 3.3)
2) Master Development Plagsection 3.5§within PD, RM, and MH zoning districts)
3) Minor Site Development Plan (Section 3.6)
4) Major Site Development Plgection 3.7§within PD zoning district)
5) Minor Subdivisior{Section 3.9)
6) Major Subdivisior{Section 3.10)
7) Special Use Pern(Bection 3.12)
8) Variance (Section 3.14)
9) Appeal ofAdministrative Decision (Section 3.16)
10) Ordinance Text Amendment (Section 3.18)
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B. Final Action: The Administrator shall hear and take final action on the folijpw

development review procedures:

1) Master Development Plan (Section 3.5) (within RP, GB, Ol, Gl, and IT zoning districts)

2) Minor Site Development Plan (Section 3.6)

3) Major Site Development Plan (Section 3within RA, GB, Ol, Gl, and IT zoning districts)

4) Minor Subdivision (Section 3.9)

5) Major Subdivision (Section 3.10)

6) Sketch Development Plan (Section 3.11)

7) Administrative Adjustment3ection3.15)

8) Written Interpretation Section3.17)

9) Zoning ApprovalSection3.2.1)

10) Sign Approval (Articl20)

11) Temporary Us@ermit (Section 5.3.11.1)

2.6 RESERVED
2.7 TAX ASSISOR

2.7.1 General
The Board of County Commissioners shall designate a Tax Assessor and shall be responsible for
issuing parcel identifiers during the subdivision process.

2.8 RESERVED
29 TECHNICAL REVIEOMMITTEE

2.9.1 Establishment, Membership, and Procedure
A. Establishment: A Technical Review Committee shall be established to provide a
coordinated and centralized technical review process. The members of the Technical
Review Committee shall be composeipersons from various departments and agencies
which have an interest in the development review process.
B. Membership
1) Chair: The Administrator shall serve as Chair of the Technical Review Committee and
shall be responsible for all final decisions of tlen@ittee.
2) Other Members: In addition to the Chair, the Technical Review Committee shall be
comprised of the following members or their designated representatives:
a) / 2dzy e al ylI3ISNRa hFTFAOS
b) Pender County Utilities
c) Pender County Environmental Health
d) Pende County Emergency Management
e) Pender County Fire Marshal
f) Pender County Parks and Recreation
g) Pender County Board of Education
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i)  Pender County Information Technology Departmekddressing Coordinator)
]) Pender Conty Soiland Water Conservation
k) Pender County Planning Board
[)  Pender County Building Inspections
m) Pender County Floodplain Manager
n) Pender County Code Enforcement
0) North Carolina Department of Transportation (NCDi¥trict Engineer Office
NCDOT Planning Office
p) Wilmington Metrgpolitan Planning OrganizatiqtVMPO)
g) Cape Fear Rural Planning Organization (RPO)
r)  NC Department of Environment and Natural Resources (DEDNRision of Water
Quality
S) DENR; Division of Coastal Management
t) DENR Division of Land Quality
u) DENR; Division of Environmental Health
V) Progress Energy
w) Four County Electric
X) US Army Corps. of Engineers
y) Any other County staff or external agencies the Chair deems necessary for the
professional review of an application
3) Procedures: The Technical Review Cattem shall meet as often as necessary to fulfill
its duties or upon call of the Chair of the committee to review and discuss development
applications. The meeting notes of each meeting shall be filed with the Administrator.
An official quorum shall ndie required; all written comments shall be deemed
necessary as proper input.

2.9.2 Powers and Duties
A. Review and Recommendation: The Technical Review Committee shall make a
recommendation on the following development review procedures:
1) ConditionalRezoning (Section 3.4)
2) Master Development Plarséction3.5)
3) Minor Site Development Plan (Section 3.6)
4) Major Site Development Plan (Section 3.7)
5) Minor Subdivision (Section 3.9)
6) Major Subdivision (Section 3.10)
7) Any other review requested by an approving laoity.

2.10 OTHER DEPARTMENTS
Other departments may be empowered by the Board of County Commissioners to develop,
maintain and implement technical standards, specifications, and guidelines.
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2.11 SUMMARY OF REVIEW AUTHORITY
The following table summarizesview and approval authority under this Ordinance.
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Master Development Plag PD

Master Development PlagPD R <D>

Major Site Development Plan and/or Preliminary RID <D>(w)

Plat

Final Plat RD

Master Development Plan Residential

Master Development Plan R RD

Preliminary Plat R RD

Final Plat RD

Master Development Plamg Non Residential

Master Development Plan R RD

Major Site Development Plan R RD

Subdivision

Minor Subdivisiorg Preliminary Plat R RD

Minor Subdivisiorg Final Plat RD

Major Subdivision (RA DistrictsPreliminary Plat R RD

Major Subdivision (RA Districts)inal Plat RD

Sketch Development Plan RD

Family Divisions/Three Lot Divisions R D

Non Residential

Major Site Development Plan R RD

Minor Site Development Plan R RD

Miscellaneous

Rezoning R <R> <D>

Conditional Rezoning R R <R> <D>

Ordinance Text Amendment R <R> <D>

Special Use Permits R <D>

Appeal of Zoning Vested Right RD <D>

Variance <D>

Administrative Adjustment D

Appeal of Administrative Decision R D

Written Interpretation D

Telecommunications Tower <D>

Zoning Approval/Permits D

Change of Use Permit R R D

KEY:

R= Review or recommendation authority

D = Decision authority

R/D= Review and decision authority when waivedPtanning Board
< > = Public Hearing required

(w) = Unless waived at the MDP Heagri
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3.1

3.11

ARTICLE3 REVIEW PROCEDURES

COMMON REVIEBROCEDURES

Pre-Submittal Meeting with Staff

1)
2)
3)
4)
5)
6)

Before submitting an application for development approval, each applicant is encouraged
to schedule a presubmittal meeting with the Administrator to discuss the procedures,
standards and regulations required for development approval in accordance wsth thi
Ordinance.
Except as defined in part C below, the greomittal meeting does not necessarily have to
be a faceto-face meeting. Phone calls andarail exchanges may qualify as ajre
submittal meeting.
A faceto-face presubmittal meeting with the Administrator shall be required for the
following approvals:

Rezoning;

Conditional Rezoning;

Master Development Plan;

Preliminary Plat;

Special Use Permit;

Major Site Development Plan;

The applicant shalle required to schedule this prgubmittal meeting with the Administrator at
least thirty (30) days prior to submission of an application.

3.1.2 Application Requirements

A.

Content: Applications for planning project reviews shall contain all the information
deened necessary by the Administrator, Planning Board, or Board of County
Commissioners. All applications shall be filed in the Planning Office no later than forty
five (45) days prior to the meeting of the Planning Board or Board of County
Commissioners at kich the application is to be considered.

Fees: Fees are established and approved by the Board of Commissioners. Before any
permit shall be issued or application review initiated, a fee in an amount fixed by the
Board of County Commissioners shall laélp

Complete Applications: All applications must be sufficient for processing prior to review.
The presumption shall be that all of the information required in the application forms is
necessary to satisfy the requirements of tBisction however, itis recognized that each
application is unigue, and therefore more or less information may be required according
to the needs of the particular case. The applicant may rely on the recommendations of
the planning staff as to whether more or less informatsould be submitted. Once the
application has been determined sufficient for processing, copies of the application shall
be referred by the planning staff to the Technical Review Committee. Staff may require
an applicant to present evidence of authoritysubmit the application and additional
information as deemed necessary.

Application Deadline: Applications sufficient for processing shall be submitted to the
Planning and Community Development Departments in accordance with the published
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3.2

calendar schaule. Schedules indicating submittal dates shall be developed each year and
made available to the public.

PERMITS AND CERTIFICATIONS

3.2.1 Zoning Approval

A.

1)
2)

3)
4)

1)

2)

3)

Activities for which a Zoning Approval is required: A valid Zoning Approval shall be
required for anyapplication for a Building or Electrical Permit. No Building or Electrical
Permit shall be issued for any activity in a zoned area until such Zoning Approval or a
written determination by the Administrator that no approval is required, has been issued.
Zming approvals may be issued in the form of an individual permit or as a corresponding
approval on a related form, such as a building permit. In all circumstances a Zoning
Approval shall be required for the following activities:

To commence the excavati for or the construction of any building or other structures

including accessory structures,

To commence the moving, exterior alteration, expansion or substantial repair (see

definition of substantial repair) of any structure including accessory structures,

To initiate a new use or change the use on any land, lot, parcel or property,

To initiatea new use or change the use for any building including accessory structures.
The Administrator shall not issue the Zoning Approval for such activities until a
determination has been made that such activities, work or use and the plans and
specificationsequired herein are in compliance with the provisions of this Ordinance. A
Zoning Approval shall be required for these activities whether or not a building or related
permit is required.

Application, Expiration, and Revocation of Zoning Approvals

Applicaton Requirements: Application for a Zoning Approval shall be made in writing to

the Administrator on forms provided for that purpose and a Development Plan shall be

submitted as described herein.

Expiration: Zoning Approvals shall expire and be Vitéd velve (12) months from

date of issue unless substantial progress on the project has been made by that time as

determined by the Administrator.

Revocation: Zoning Approvals may be revoked by the Administrator when the permit is

issued based on inaarate or incomplete information submitted by the applicant.

When a Zoning Approval is revoked the Administrator shall provide written notice to the

applicant explaining the reason for such revocation. The notice shall list the reasons

upon which the regcation is based and shall be served to the applicant and receipt shall

be acknowledged.
Development Plan to be Submitted and Approved: It shall be unlawful for the
Administrator to approve any plans or issue a Zoning Approval for any purpose regulated
by this Ordinance until they have inspected such plans in detail and found them in
conformity with this Ordinance, other Pender County Ordinances and applicable State
and Federal laws. To this end, the Administrator shall require that every applicatian for
Zoning Approval be accompanied by a plan or plat drawn to scale and in sufficient detail
to enable the Administrator to ascertain whether the proposed activity is in conformance
with this Ordinance. Applications determined by the Administrator thatneillinclude
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additional improvements, such as parking and/or landscaping, may not be required to
provide a site plan for Zoning Approval.
Issuance of Zoning Approvals, Requirements: If the proposed activity as set forth in the
application is in conformjtwith the provisions of all adopted Land Use Plans and Unified
Development Ordinance and applicable state laws, the Administrator shall issue a Zoning
Approval. Issuance of a zoning approval shall, in no case, be construed as waiving any
provision of thé or any other Ordinance or regulation.
Denial of Zoning Approvals: A Zoning Approval Shall Be Denied Under The Following
Circumstances:
1) When the activity for which the permit is requested is located on a property upon which
conditions exist that viol& the provisions of this Ordinance.
2) When the application is incomplete or inaccurate as required by the provisions of this
Ordinance.
3) When the application, activities, work or use and the plans and specifications required
herein are not in compliance thithe provisions of this Ordinance
Denial of Zoning Approvals, Requirements for Notice: When a Zoning Approval is denied
the Administrator shall:
1) Provide written notice to the applicant explaining the reason for such denial,
2) The notice shall list the stons of this Ordinance upon which the denial is based,
3) The notice shall be served via certified mail with return receipt to the applicant.

3.2.2 Setback Certification

A.

Upon submittal of a building permit application or prior to approval of a site plan or
preliminary subdivision plat, the Administrator shall confirm all required setbacks and
make clear note of these requirements on the application, plat or plan documents, as
applicable.

Foundation Survey Requirements: Foundation surveys will be required asiche

submitted in originaform or electronic form with electronic signatute verify that a

new structure meets the setback requirements of this Ordinance prior to occupancy. A
foundation survey is required when the foundation wall is completed. Fatiorwl

surveys shall be required for all principal structures and accessory structures greater than
600 square feet with the exceptions noted below. The foundation survey submission shall
consist of a map prepared by a Professional Land Surveyor showistyticture, lot
boundaries and distance from the structure to the lot boundaries, and be signed and
sealed by the surveyor. A signed and sealed letter from a Professional Land Surveyor,
identifying the property and structure and certifying that the stiwe meets or exceeds

the setbacks for the zoning district in which it is located may be provided in lieu of a
survey map.

Prohibition on Inspections: No inspections shall be provided by the Pender County
CdAETRAY3 LYALISOG2N 2V (R2K0NIOIERBARYE SNA/ 6 RS 46 TE
Survey is complete. The Inspector shall place a stop work order on any construction when
the foundation verification is not submitted when required and shall not provide an
occupancy permit or any authorization fpower connection until the required

foundation survey verification is submitted and approved by the Administrator or their
designated representative.
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Exceptions to Survey Requirements: A foundation survey will not be required in the
following circumstance

1) For a structure erected on a bona fide farming operation.

2) For individual mobile homes located in a mobile home park.

3) For structures when the approved site plan shows the setbacks to be ddwdse t
required by thisOrdinanceor shows front yard setbacks be twenty (20) feet greater
than the minimum required and side and rear yard setbacks to be ten (10) feet greater
than the minimum required by this Ordinance.

3.2.3 Requirements for Certificates of Occupancy

The Director of Building Inspections shall nstisa final Certificate of Occupancy for a structure or
activity until the Administrator has made a determination that the structure and site is in
compliance with the requirements of this Ordinance.

3.3

REZONING

3.3.1 General Use Rezoning

A.

Amendments to the Zuing Map, also called a Rezoning, shall be made in accordance with
the provisions of thiSectionand shall follow the review process as shown in Figure 1 at
the end of Section 3.4.

The County Commissioners shall approve or deny amendments to the ZoamngfM
Pender County, as may be required from time to time.

Rezoning must correspond with the boundary lines of existing platted lots or tracts.
Where the boundaries of a rezoning request do not follow a boundary line or a split zoned
property line, it musbe possible to subdivide and develop that portion of the property
outside the proposed rezoning boundary in accordance with the existing zoning and other
requirements of this Ordinance. An illustration containing a metes and bounds description
is required.

All zoning requirements shall be met within the boundaries of the area being rezoned. If
all of the requirements cannot be met on the site being rezoned, the rezoning shall be
expanded to include all property necessary to meet zoning requirements.

Must show substantial compliance with the goals and policies of the Comprehensive Land
Use Plan.

3.3.2 Request for Rezoning

A.

A request for a rezoning may be initiated by the County Commissioners, the Board of
Adjustment, the Planning Board, the Administrator, thegerty owner or their agent, or
any other party with appropriate owner consent.

All applications and petitions for rezoning based on private property shall be
accompanied with a nonrefundable fee based on an adopted fee schedule.

All applicants or gproved designee petitioning for a rezoning is responsible for
scheduling and attending a R8ubmittal Meeting with Staff as described in Section 3.1.1.
All applications for a rezoning shall be submitted in accordance with Section 3.1.2.
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The rezoning application must contain a description and/or statement of the present and
proposed zoning regulation or district boundary, and the name(s) and address(es) of the
owner(s) of the property involved as required GgneralStatute

Theapplicant shall provide an accurate legal description or a map drawn to scale showing
the property boundaries that are to be rezoned, in sufficient detail for the rezoning to be
located on the Official Zoning Map.

3.3.3 Public Notice

A.

When a change in the zonitpssification of a parcel of property is requested, the
applicant shall provide to the Administrator, a list of names and addresses, as obtained
from the county tax listings and tax abstragt,the owners of all properties located

within 500 feet of theperimeter of the project boundand owners of the property under
consideration for rezoning, in accordance with N.C.G.S. §383A

The applicant shall also provide a set of business envelopes addressed to each person on
the list and accompanied with ghamount of postage required for first class postage for
the Planning Board public hearing. For Board of Commissioners, another set of business
envelopes addressed with first class postage or monetary equivalent is required.

The Administrator shall then ail notices of the public hearing to each person on the list
and shall certify that fact to the Board of Commissioners. Such certification shall be
deemed conclusive in the absence of fraud.

Public notice affecting more than 50 properties shall follw guidelines set forth in
N.C.G.S. §153243.

3.3.4 Public Hearing

A.

The Planning Board shall hold a public hearing for all rezonings, at which the Board of
Commissioners may sit concurrently with the Planning Board, if the Board of
Commissioners so desire.ntit held concurrently, a separate rezoning public hearing
before the Board of Commissioners is required for each project after being heard by the
Planning Board.

Notice of the public hearing shall be published in a newspaper of general circulation in the
county at least once each week for two successive weeks prior to the hearing according to
GeneralStatutes and by mailing notices the owners of all properties located within 500

feet of the perimeter of the project bounda the envelope provided by thapplicant, if
required byGeneralStatute

The Administrator shall post a sign on the subject property with visual information related
to the request.

3.3.5 Action by Administrator

A.

The Administrator shall prepare a staff report that reviews the rezoningesin light of

any applicable plans and the general requirements of this Ordinance. The staff report
shall consider the entire range of permitted uses in the requested classification regardless
of any representations made that the use will be limited.

Following completion of the review by staff, the Administrator shall forward the

completed request, staff recommendation, and any related materials to the Planning
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Board for a hearing and recommendation in accordance with the adopted meeting
schedule.

C. Folowing Planning Board review and recommendation, the Administrator shall forward
the completed rezoning request and any related materials, including the Planning Board
recommendation, to the County Commissioners for hearing and final action.

3.3.6 Action by Panning Board

A. Before making any recommendation on a rezoning request, the Planning Board shall
consider any recommendations from the Administrator and shall conduct a public hearing
where interested parties may be heard.

B. The Planning Board shall make aammendation based on the Approval Criteria listed in
Section 3.3.8.
C. Following Planning Board review and recommendation, the completed request, Planning

Board recommendation, staff recommendation and any related materials shall be
forwarded to the CountfCommissioners.

D. If the Planning Board fails to make a recommendation within 75 days following the date
of the first hearing on the request, the County Commissioners may process the request
without a recommendation.

3.3.7 Action by County Commissioners

A. Before making any decision on a rezoning request, the County Commissioners shall
consider any recommendations from the Planning Board and Administrator and shall
conduct a public hearing where interested parties may be heard.

B. The County Commissioners dhabke a recommendation based on the Approval Criteria
listed in Section 3.3.8.

C. The County Commissioners shall take action on a rezoning request based on the approval
criteria.

D. The County Commissioners may approve the rezoning, deny the rezoning, or send the

rezoning back to the Administrator for additional consideration.

3.3.8 Review Criteria for Rezoning

The Planning Board and Board of Commissioners shall consider the followiegsnratonsidering

a rezoning request:

A. Whether the range of uses permitted by the proposed change would be appropriate to
the area concerned (including not being detrimental to the natural environment, not
adversely affecting the health or safety of idents or workers in the area, not being
detrimental to the use or development of adjacent property, and not materially or
adversely affecting the character of the general neighborhood);

B. Whether adequate public facilities/services (i.e., water, wastewatemds) exist, are
planned, or can be reasonably provided to serve the needs of any permitted uses likely to
be constructed as a result of such change;

C. 2 KSOUKSN) 6KS LINPLR2ASR OKFIy3aS Aa O2yaradaSyd sAilK
Plan and CAMA Latdke Plan or any other adopted land use document.
D. Whether the proposed amendment is reasonable as it relates to the public interest.
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3.3.9 Plan Consistency Statements

A. Zoning regulations shall be made in accordance with a comprehensive plan.

B. Prior to adojping or rejecting any zoning amendment, the governing board shall aatugdf
the following statements which shall not be subject to judicial review:

1. A statement approving the zoning amendment and its consisterittyan adopted
comprehensive plan and ebgining why the action taken reasonable and in the
public interest.

2. A statement rejecting the zoning amendment and describing its inconsistency with
an adopted comprehensive plan and explaining why the action taken is reasonable
and in the public integst.

3. A statement approving the zoning amendment and containing at least all of the
following:

a. A declaration that the approval is also deemed an amendment to the

b.

C.

comprehensive plan. The governing board shall not require any additional
request or applicatioior amendment to the comprehensive plan.

An explanation of the change in conditions the governing board took into
account in amending the zoning ordinance to meet the development needs
of the community.

Why the action was reasonable and in the pubiterest.

C. Prior to consideration by the governing board of the proposed zoning amendment,

the planning board shall advise and comment on whether the proposed amendment is
consistent with any comprehensive plarhe planning board shall provide a written
recommendation to thegoverningboard that addresses plan consistency and other matters as
deemed appropriate by the planning board, but a comment by the planning board that a
proposed amendment is inconsistent with the comprehensive plan shall not preclude
consideration or approval of the proposed amendment by the governing board.

3.3.10 Withdrawal of Zoning Application

An applicant may withdraw a rezoning application at any time, by filing a statement of

withdrawal with the Administrator. Any fees paid up tattpoint are nonrefundable.

The statement of withdrawal shall be signed by all persons who signed the application, or

Ay GUKS S@Syid 2F RSFGK 2NJ AYyO2YLISGSYyOSsz o0& (GKS

A.

3.3.11 Resubmission of Application

A.

Upon final action byhe County Commissioners to deny or approve an application for the
rezoning of a piece of property, the Planning Board shall not review any applications for
changes affecting the same property or any portion thereof until the expiration of six (6)
monthsfrom the date of such previous action except as provided as follows:

The County Commissioners may allowsubdmission of such petition within a six (6)

month period, if the County Commissioners, by one hundred (100) percent affirmative
vote of its total nembership may waive this restriction. The County Commissioners shall
consider the following in determining a resubmission within this time period:

1) There has been a significant change in the zoning district classification of an adjoining

piece of property.
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2)

3)

4)

The County has adopted a plan that changes public policy regarding how the property
affected by the amendment should be developed.

Construction or expansion of a road, water line, sewer line, or other such facilities has
occurred to serve the propertgnd can comfortably accommodate the intensity of
development allowed under the proposed classification.

There has been some other extraordinary change in conditions or circumstances,
outside the control of the petitioner, which justifies waiver of the month restriction

on a new position; this, however, shall not include a change in the ownership of the
subject property.

3.3.12 Period of Validity
An approved rezoning shall run with the property and shall be valid until the Official Zoning Map is
subsequeatly amended.

3.4

34.1
A.

CONDITIONAL REZONING

Intent

A conditional zoning district is intended for a development that has a high level of
certainty of being constructed and the most commonly expected application will contain
a specified use or uses, permitted by right or special use, on small and large scale
projects.

All uses listed as part of any application must be in the same format and description as
listed in the Table of Permitted Uses.

The following zoning district categories are approved to be assigned conditional zoning
districts: RA, PD, RP, RBB, OlI, IT, Gl (Reference Atrticle 4 for Zoning District
Descriptions).

3.4.2 Application

A.

1)

2)

Except as provided herein, all applications to establish a conditional zoning district must

follow the regulations prescribed in th&ectionin addition to the standardazoning

process as described in Section 3.3 of this Ordinance.

Contents of Application
All applications which specify an intended use must include a generalized site
development plan drawn to a suitable scale, supporting information and text which
specifes the use or uses intended for the property and any development standards to
be approved concurrently with the rezoning application.
The generalized site development plan shall include the following items:

a) A vicinity map drawn to a suitable scale whiltistrates adjacent or nearby roadways,

railroads,waterways and public facilities

b) A (metes and bounds) boundary of the parcel or portion of the@lo be rezoned

and developed

c) All existing easementseservations and rights of way
d) Delineation of all Aeas of Environmental Concern including but not limitedeeral

jurisdictional wetlands
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e) For residential uses, the number of units, heights and a generalized location. For non
residential uses, the height, approximate footprimtcalocation of all strueires.

f) If a known use is proposed: Traffic impact report, parking and circulation plans
illustrating dimensions, interseicins and typical cross sections

g) All proposed setbacks, lfefs, screening and landscaping

h) Phasing

i) Signage

J)  Outdoor lighting

k) Currentzoning district designation and cuneland use status

[) Other information deemed necessary by the Administrator, Planning Board, or Board
of Commissioners, including but not limited to a Traffic Impact Analysis or othertrepo
from a subject matter expert

3.4.3 Public Input Meeting

A. Prior to scheduling a public hearing on the rezoning application, the applicant must
conduct one public input meeting and file a report of the results with the Administrator.

B. The report for the public hearing will include a summafyhe public input meeting.

C. The applicant shall mail a notice for the public input meetintheoowners of all

properties located within 500 feet of the perimeter of the project bounds less than
ten (10) days prior to the scheduled meeting.

D. The rotice shall include the time, date and location of the meeting as well as a description
of the proposal.
E. ¢KS LI AOFyidQa NBLER2NI 2F GKS YSSlAy3a akKlhtf Ay

1) A copy of tle letter announcing the meeting

2) Alist of adj@ning property owners contacted

3) An atendance roster

4) Asummary of the issues discussed

5) The results of the meeting including changesit« S LINP 2SO0 Qa LINR LR al > AT

3.4.4 Review
A. When evaluating an application for the creation of a conditional zoning district, the
Planning Board and Board of Corsgioners shall consider the following:
1) ¢KS FLILX AOFGA2YyQa O2yaraidSyoe (2 GKS 3ISYSNrf L
Plans and Unified Development Ordinance.
2) The potential impacts and/or benefits on the surrounding area, adjoining properties.
3) The report of results from the public input meeting.

3.4.5 Conditions to Approval of Petition
A. In approving a petition for the reclassification of property to a conditional zoning district,
GKS tflyyAy3a . 2FNR YI& NBO2YYSyRZInhatthg R G KS . 2 NF
applicant add reasonable and appropriate conditions to the approval of the petition.
B. Any such conditions should relate to the relationship of the proposed use to the impact
on County services and capital plans adopted, surrounding propertyppealsupport
facilities such as parking areas and driveways, pedestrian and vehicular circulation
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systems, screening and buffer areas, the timing of development, street andofiglay
improvements, water and sewer improvements, stormwater drainage, toeipion of

open space, and other matters that the participants in the public input meeting, staff,
Planning Board and County Commission find appropriate or the petitioner may propose.
Such conditions to approval of the petition may include rghtvay dedication to the

state, as appropriate, of any righté-way or easements for streets, water, sewer, or

other public utilities necessary to serve the proposed development.

C. The petitioner shall consider and respond to any such conditions after the Planning Board
meeting and within three (3) days prior to the staff report for the County Commission
being published. If the applicant does not agree with the Planning Board ar &taf
recommendations of additional conditions, the County Commission shall have the
authority to accept any or all of the conditions forwarded from the review process.

D. If for any reason any condition for approval is found to be illegal or invalid a# if th
applicant should fail to accept any condition following approval, the approval of the site
plan for the district shall be null and void and of no effect and proceedings shall be
instituted to rezone the property to its previous zoning classification.

3.4.6 Effect of Approval

A. If a petition for conditional zoning is approved, the development and use of the property
shall be governed by the predetermined Ordinance requirements applicable to the
district's classification, the approved general development platHe district, and any
additional approved rules, regulations, and conditions, all of which shall constitute the
zoning regulations for the approved district and are binding on the property as an
amendment to these regulations and to the zoning maps.

B. Folbwing the approval of the petition for a conditional zoning district, the subject
property shall be identified on the zoning maps by the appropriate district designation. A
parallel conditional zoning shall be identified by the same designation as thelyinde
general district followed by the letters "CD" (for example -&P").

C. The general development plan does not substitute for an approved master plan as
required in the applicable zoning district.

D. No permit shall be issued for any development activitthim a conditional zoning district
except in accordance with the approved petition and site plan for the district.

E. Any violation of the approved site plan or any rules, regulations and conditions for the

district shall be treated the same as any otheladion of this Chapter and shall be
subject to the same remedies and penalties as any such violation.

3.4.7 Alterations to Approval

A. Except as provided in subsection 2 below, changes to an approved petition or to the
conditions attached to the approved petitiahall be treated the same as amendments to
these regulations or to the zoning maps and shall be processed in accordance with the
procedures in this Article.

1) The Administrator shall have the delegated authority to approve an administrative
amendment to arapproved site plan. The Administrator shall have no authority to
amend the conditions of approval of a petition. The standard for approving or denying
such a requested change shall be that the change does not significantly alter the
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approved site plan anthat the change does not have a significant impact upon abutting
properties. Any decision must be in writing stating the grounds for approval or denial.
2) The Administrator has the discretion to decline to exercise the delegated authority
either because ofincertainty about approval of the change pursuant to the standard or
because a rezoning petition for a public hearing and County Commission consideration
is deemed appropriate under the circumstances. If the Administrator declines to
exercise this authont, then the applicant can amend the conditions of the original
application by filing a new rezoning petition for a public hearing with Planning Board
review and County Commission decision.
3) Any request for an administrative amendment shall be pursuantwoitien letter,
signed by the property owner, detailing the requested change. Upon request, the
applicant must provide any additional information that is requested. Upon an approval
of an administrative amendment, the applicant must file a sufficient nunabeopies
of a revised site plan as deemed necessary by the Administrator.

3.4.8 Review of Approval of a Conditional Zoning District

A. It is intended that property shall be reclassified to a conditional zoning district only in the
event of firm plans to develofhe property. Therefore, no sooner than three (3) years
after the date of approval of the petition, the Planning Board may examine the progress
made toward developing the property in accordance with the approved petition and any
conditions attached to thapproval.

B. If the Planning Board determines that progress has not been made in accordance with the
approved petition and conditions, the Planning Board shall forward to the County
Commission a report which may recommend that the property be rezoned podtsous
zoning classification or to another district.

3.4.9 Plan Consistency Statements

A. Zoning regulations shall be made in accordance with a comprehensive plan.

B. Prior to adopting or rejecting any zoning amendment, the governing board shall adepf
the following statements which shall not be subject to judicial review:

1. A statement approving the zoning amendment and its consisteriityan adopted
comprehensive plan and explaining why the action takerasonable and in the
public interest.

2. A statement rejecting the zoning amendment and describing its inconsistency with
an adopted comprehensive plan and explaining why the action taken is reasonable
and in the public interest.

3. A statement approving the zoning amendment and containing at least ik
following:

a. A declaration that the approval is also deemed an amendment to the
comprehensive plan. The governing board shall not require any additional
request or application for amendment to the comprehensive plan.

b. An explanation of the change inmditions the governing board took into
account in amending the zoning ordinance to meet the development needs
of the community.

c. Why the action was reasonable and in the public interest.

Pender County UDO 311 Article 3¢ Review Procedures



C. Prior to consideration by the governing board of the proposed zonimgrament,
the planning board shall advise and comment on whether the proposed amendment is
consistent with any comprehensive plarhe planning board shall provide a written
recommendation to thegoverningboard that addresses plan consistency and othettaera as
deemed appropriate by the planning board, but a comment by the planning board that a
proposed amendment is inconsistent with the comprehensive plan shall not preclude
consideration or approval of the proposed amendment by the governing board.
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3.5 MASTER DEVELOPMENT PLAN

3.5.1 Intent

The purpose of the Master Development Plan (MDP) is to promote orderly and planned
development of property within Pender Counfthe purpose of the MDto ensure that such
development occurs in a manner that suits the characteristics of the land,nsohnéus with

adjoining property, is in substantial compliance with the goals and policies of the adopted Land Use
Plans, Unified Development Ordinance, and is in the best interest of the general public. The MDP
shall be used to illustrate the charactercstiof the property proposed for development and of
surrounding properties. All proposed Master Development Plans must follow the review process
illustrated in Figure 2 and 3 at the end of Section 3.4.

3.5.2 Applicability
A Master Development Plan (MDP) s submitted to the Administrator for approval prior to
any subdivision or development of property in any of the following zoning district:

ZONING DISTRICBEBJECT TO MDP

Symbol Name MDP Decision Authority

Residential Districts

RP ResidentiaPerformance Administrator
RM Residential Mixed Planning Board
MH Manufaaured Housing Community Planning Board
GB General Business Administrator
Ol Office Institutional Administrator

Industrial Districts

IT Industrial Transitional Administrator

Gl General Industrial Administrator

PD Planned Development Planning Board

A. The MDP shall at least include all contiguous land under single or common ownership in
the above zoning districts.

B. ApreliminaryMDP may be submitted with an application for a conditional rezoning, but
shall not be considered binding until approval ofreaf MDP.

C. Waivers to MDR, Residential Districtsfthe Administrator may waive the requirements of

an MDP in the Residdial Districts if the proposedevelopment contains all of the
following criteria:
1) Contains 10 or less traditional detachgidglefamily dwelling units;
2) Is not an integral portion of a property proposed or planned for future development or
subdivision;
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3)

4)

Is planned to be developed in a manner that is harmonious with surrounding properties
and land uses; and

Does not substantiatlaffect the purpose and intent of its zoning district and the intent

of thisArticle.

Waivers to MDR, Commercial & Industrial Districts: The Administrator may waive the
requirement of a MDP in the Commercial and Industrial District:

1)
a)
b)
c)

d)

2)

If the proposed deelopment contains all of the following criteria:
If the proposed subdivision or development is less than 5 acres in size;
Includes no new streets, roads or riglasway, does not further extend any existing
or dedicated street, road or rightsf-way anddoes not significantly change the layout
of any existing or dedicated street, road or riglfswvay;
Is not an integral portion of a property proposed or planned for future development or
subdivision;
That such development is limited to one individual gh@nd one single use in
accordance with Section 5.2.
If the proposed development is located within an approved Industrial Park and meets
the Design Standards as outlined in Section 5.3.11

3.5.3 Pre Application Conference
Prior to submission of a Master Ddepment Plan for approval, the applicant shall
request a preapplication review conference with the Administrator.

A.

1)

2)

a)
b)
c)

d)
e)

The purpose of the prapplication conference shall be to discuss the proposal in
relation to the requirements of the Land Use Plan andibdiDevelopment Ordinance
and to obtain advice on the preparation of the Master Development Plan.
At the preapplication conference, the applicant shall provide a land use plan describing
the following:

The general location of the site.

The general locédn of proposed roads.

The general location of proposed uses, environmental areas, housing types or open

space.

The uses on adjoining properties.

Utility requirements.

3.5.4 Review

Applicants shall submit the MDP to the Administrator, together with compllete

application materials.

Application form must be completed and fee paid at the time of submission.

The Master Development Plan must meet all the requirements prescribed in Section 6.1,
Master Development Plan Contents.

The Administrator will forward th&DP to the Technical Review Committee for review.
The TRC shall make recommendations concerning whether the plan meets the
requirements and or plans of their particular state agency, couapadment or utility
authority.

A.
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When the submission is completihe Administrator shall submit the plans, application
materials and comments to the Planning Board for its consideratioaquired in

accordance with Section 3.5.2

The Planning Board shall act on the MDP within 90 days of the date of the presewfation
the plan to the Board. The Planning Board shall approve the plan, approve it with required
changes or deny the plan. If the Planning Board fails to act within 90 days, the plan shall
be deemed approved. The applicant may request additional time #heedeems it
necessary.

If the MDP is denied by the Planning Board, the applicant may choose to withdraw the
FLILIX AOFGA2Y YR NBadzoYAlG AlG 6AGK OKIy3aSa
decision to Zoning Board of Adjustment.

Any decision rended by the Planning Board is appealable to the Zoning Board of
Adjustment within thirty (30) days of the decision.

Planning Board Master Development Plan approval shall be valid for two (2) years.

3.5.5 Final Master Development Plan

A.
B.

C.

The final MDP shall conform to the requirements of thiticle.

Descriptions of changes made since approval of the preliminary MDP or as required with
approval of the preliminary MDP shall be provided.

An approval block and signature lines for the Adstmator shall be provided.

Applicants shall submit the final MDP to the Administrator. Final approval of the final
MDP shall be given by the Administrator.

The Administrator shall approve the final MDP if a preliminary MDP was approved by the
Planning Bard, or the Administrator as required in accordance with Section 3d&nd,if

all required changes have been made and all requirements of the County Code have been
met, within 60 days of its submission. Failure of the Administrator to act in 60 days,
without proper cause, shall be deemed approved.

3.5.6 Changes to Approved Plans

A.

Changes to an approved MDP shall occur only after approval by the Planningdoard
Administrator as required in accordance with Section 3.@si)g the procedures required

for the approval of a new plan.

The Administrator may approve minor changeshwiit following the full procedures, if

such approval does not violate the intent of this chapter and section.

Such minor changes shall not include increases in the density or intensity of development,
changes to entrance or street layout, changes to stoat@wrlayout or other major design
changes.

Modifications to approved Planned Developments shall be submitted to the

Administrator and shall proceed in the same manner as the original PD Approval Process.
Changes requiring modification include reductiarbuffer widths or standards, increases

in density, change in access points or circulation plans, transfer of permitted uses
contained in the plan and/or changes to the overall concept of the plan.
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3.6 MINOR SITE DEVELOPMENT PLANS

3.6.1 Intent

The intent of theminor site development plan is to enable a r@sidential project to be

illustrated at sufficient scale with less design and engineering efforts than a major site development
plan. This type of plan is suitable tbe following usessmall buildingadditions, permanent or
seasonabperations small scale vendors added to existing business, sitescertainchange of

use Change of uses that requite a minor site development plan are; any change from a residential
use to a norresidential use, any e@mge from office to commercial or industrial use, and any

change to a food and beverage services industry.

3.6.2 Activities Requiring Minor Site Development Plans

A. Any project including building additions of less than a 10% increase to the floor area of
the existing structure or;

B. Any use proposing to occujpy renovatean existing building, structure, or urtitat does
not qualify for a change of use permit per Section 3.21

C. Any new structure(syp to 2,500 square feet in area, excluding those defined as an
accessory structure

D. Any new structure that will not increase the impervious surface area to produce
additional runoff creating the need for additional stormwater management practices or
facilities.

3.6.3 Review

A. Applicants shall submit two copies of the siterpta the Administrator for review, along

with applicable fees and completed application materials. Final approval of the site plan
shall be issued by the Administrator.

B. The Minor Site Plan must meet all the requirements prescribed in Secfpklidor Ste
Development Contents
C. The Administrator shall forward the site plan to the Technical Review Committee for

review. The Committee shall make recommendations to the Administrator concerning
whether the plan meets the requirements of the Pender County Godkother State or
Federal regulations as appropriate within five (5) business days.
D. The Administrator shall determine and provide comments to the applicant whether the
site plan is in conformance with a previously approved Master Development Plagaror if
MDP is not required, the site plan is in conformance with applicable sections of this
Ordinance.
E. For projects in the PD zoning district, the Administrator may request that the site plan be
presented to the Planning Board for its review.
1) The Planning @rd may make recommendations to the Administrator concerning the
site plan.
2) The Administrator shall incorporate such recommendations into the review of the site
plan.
F. Approval of the site plan shall expire within two years of the approval date unldsinigui
permits have been obtained for construction.
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G. The Administrator shall periodically inspect the site during construction to ensure that the
site plan requirements are met.

H. Final Zoning approval shall not be issued for any use or site requiringpdesitentil all
requirements shown on the approved site plan have been met and all improvements
shown on the site plan have been provided. If structures and improvements have been
provided sufficient to guarantee public health and safety but if all sae phprovements
have not been completed, a certificate of occupancy shall only be issued if a bond with
surety or other acceptable guarantees have been provided to insure that all approved
improvements will be provided. Such guarantees shall be for eelihiine period
acceptable to the Administrator, during which time said improvement shall be completed

3.7 MAJOR SITE DEVELOPMENT PLAN

3.7.1 Intent

The intent of the Major Site DevelopmeRtan is to enable nomesidential and other development
types notrequiring a preliminary plan to be illustrated at sufficient scale and with detailed design
and engineering efforts by a licensed professional. This type of plan is suitable for-all non
residential and multfamily developments.

3.7.2 Activities Requiring MajoiSite Development Plans
A. In order to ensure that the requirements of this Article have been met, a site plan shall be
required to be submitted to the Administrator for the following uses:
1) Any nonresidential, multifamily, or mixed uses in the RA, Ol, GBand Gl zoning
districts.
2) Any type of development greater than 2,501 square feet in area that does not qualify
for a minor site development plan.
3) Multifamily (condominium/apartment) development not requiring a preliminary plan.
4) Required recreationakbtilities or amenities.
B. No permit shall be issued for the construction of any building or improvement on the site
of any of the above uses until the site plan is approved

3.7.3 Review

A. Applicants shall submit two copies of the site plan to the Administratoreeiew, along
with applicable applications and completed materials. Final approval of the site plan shall
be issued by the Administrator.

B. Major Ste DevelopmentPlans located irthe PD, Planned Developmedistrict must
include a Master Development Plas prescribed in Section 3.5, Master Development
Plan.

C. Major Site Development Plans will be required to follow the MDP process outlined in
Section3.5 or if specifically waived in accordance waiction 3.5.2.D

D. The site plan must meet all thequirements prescribed in SectiorB6Major Site
Development Plan Contents

E. The applicant shall provide to the Administrator a list of names and addresses of the

owners of all properties located within 50@et of the perimeter of the project bounds
along with 1 set of #10 envelopes stamped with typed address to each person on the list.
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These addressed envelopes and list shall be submitted prior to the TRC meeting. The
Administrator shall then mail a copy of the notification to each property owneress |

than 10 days prior to the scheduled meeting.

The Administrator shall post a sign on the subject property with visual information related
to the request for a total of 10 business days.

The Administrator shall forward the site plan to the Technicald®e@ommittee for

review. The Committee shall make recommendations to the Administrator concerning
whether the plan meets the requirements of any Pender County codes or Ordinances and
other State or Federal regulations as appropriate.

The Administrator sHhdetermine and provide comments to the applicant whether the

site plan is in conformance with a previously approved Master Development Plan or if an
MDP is not required, the site plan is in conformance with applicable sections of this
Ordinance.

For prgects in the PD zoning district, the Planning Board may request that the site plan be
presented to the Planning Board for its review and make recommendations to the
Administrator concerning the site plan. The Administrator shall incorporate such
recommendaions into the review of the site plan.

Upon approval of the Master Development Plsrequired in accordance with Section
3.5.2 applicant may proceed with the preparation of a Major Site Development Plan.
Approval of the site plan shall expire withimo years of the approval date unless building
permits have been obtained for construction.

The Administrator shall periodically inspect the site during construction to ensure that the
site plan requirements are met.

Final Zoning Approval shall not bstied for any use or site requiring a site plan until all
requirements shown on the approved site plan have been met and all improvements
shown on the site plan have been provided. If structures and improvements have been
provided sufficient to guarantee flic health and safety but if all site plan improvements
have not been completed, a certificate of occupancy shall only be issued if a bond with
surety or other acceptable guarantees have been provided to insure that all approved
improvements will be prodied. Such guarantees shall be for a limited time period
acceptable to the Administrator, during which time said improvements shall be
completed.

3.8 SUBDIVISIONS

3.8.1 Applicability

A.
1)

2)

Scope of Coverage & Previous Plat Approvals
This Ordinance shall not have affect on any existing subdivision or lot of record that
is recorded in the Pender County Register of Deeds prior to the effective date of this
Ordinance.
Any subdivision that has received preliminary plat approval by the Pender County
Planning Board, prido the effective date of this Ordinance and such approval has not
expired, may submit a final plat for approval under the provisions for subdivisions in
effect at the time of approval of the preliminary plat. Such final plat must be submitted
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under the povisions of the previous Ordinances, otherwise the plat will be subject to
the provisions of this Ordinance.

B. Recorded Plats Required For All Divisions of Parcels Less Than X0Merew parcels of
land created after the effective date of this Ordian that are lesthan 10 acres isize
shall have a plat prepared under the provisions of NCGS84ind recorded in the
Register of Deeds of Pender County. When such parcel is exempt from the provisions of
subdivision regulations, the Professional L&uwiveyor preparing the plat shall provide a
certification on the plat as to which exemption under the definition of subdivision in this
Ordinance the parcel is exempt.

C. Approval of Subdivision Plats by Administrator Requitglli plats of new parcels odihd
created after the effective date of this Ordinance shall be approved by the Administrator
and such approval shall be indicated by signature on the plat.

D. Prohibition on Issuance of New Parcel Identifiefeie Tax Supervisor of Pender County
shall not ssue a parcel identifier within the jurisdiction of this Ordinance for any new
parcel created after the effective date of this Ordinance, unless the Administrator has
signed the map or approved the instrument creating the parcel.

E. Subdivision classified agempt under this Article The following subdivisions of land, as
defined in NC 8153835 are considered to be exempt from the subdivision regulations of
this Ordinance:

1) The combination or recombination of portions of previously subdivided and recorded
lots if the total number of lots is not increased and the resultant lots are equal to or
exceed the standards of the county as shown in its subdivision regulations.

2) The division of land into parcels greater than 10 acres if no streetoigivay
dedicationis involved.

3) The public acquisition by purchase of strips of land for widening or opening streets or
for public transportation system corridors.

4) The division of a tract in single ownership the entire area of which is no greater than
two acres into not mae than three lots, if no street rigkaf-way dedication is involved
and if the resultant lots are equal to or exceed the standards of the county as shown by
its subdivision regulations.

5) The division of a tract into parcels in accordance with the ternssprbbated will or in
accordance with intestate succession under Chapter 29 of the General Statutes.

3.9 MINOR SUBDIVISION

3.9.1 Intent

Proposed subdivisions of ten (10) lots or less, except family and three lot divisions are classified as a
minor subdivision and shall follow the preliminary plat review process. Proposed minor subdivisions
located in PD, Planned Development district madibfv the Master Development Plan review

process which requires Planning Board approval.

3.9.2 Preapplication Conference

A. Applicants who are proposing a residential site development plan shall request a pre
application conference with the Administrator pritar submitting the documents for
review.
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1) The purpose of the prapplication conference shall be to discuss the proposal in
relation to the requirements of any adopted Land Use Plans and Unified Development
Ordinance and to obtain advice on the preparatatrthe preliminary plat.

2) If applicable, the applicant shall provide a copy of the approved Master Development
Plan for discussion at the papplication conference.

3.9.3 Review

A. Application form must be completed and fee paid at the time of submission.

B. Minor subdivision plans must meet all the requirements prescribed in Sectbn 6.
Preliminary Plat Contentnd Section &, Final Plat Contents

C. The applicant shall provide to the Administrator a list of names and addresses of the

owners of all properties lated within 500 feet of the perimeter of the project bounds,
along with 1 set of #10 envelopes stamped with typed address to each person on the list.
These addressed envelopes and list shall be submitted prior to the TRC meeting. The
Administrator shall ten mail a copy of the notification to each property owner not less
than 10 days prior to the scheduled meeting.

D. The Administrator shall post a sign on the subject property with visual information related
to the request for a total of 10 business days.
E. TheAdministrator will forward the Minor Subdivision application and site plan to the

Technical Review Committee for review. The TRC shall make recommendations
concerning whether the plan meets the requirements and/or plans of their particular
state agency, amty department or utility authority within five (5) business days.
F. For projects in the PD zoning district, the administrator may request that the site plan be
presented to the Planning Board for its review.
1) The Planning Board may make recommendatiorthéoAdministrator concerning the

site plan.
2) The Administrator shall incorporate such recommendations into the review of the site
plan.
G. When required submission material is submitted, the Administrator shall review and
provide comments or approval to thegplicant within fifteen (15) working days.
H. The plat will be reviewed for compliance with this Ordinance.

l. Plat approval constitutes approval of the layout and authorizes the developer to proceed
with construction of the subdivision and improvements inadowith the approved plat
and any conditions attached to the approval.

J. If a plat is not approved, the reasons for disapproval must be specified and provided to
the applicants in writing. Disapproval of a plat may be appealed to the Pender County
Zoning Bard of Adjustment.

K. Approval of the preliminary plat shall be valid for two (2) years of the approval date
unless building permits have been obtained for construction.

3.9.4 Dedication and Improvements

A. In the development of any approved property, tapplicant shall be required to reserve
any additional rightof-way necessary to the width required by this Ordinance and the
County Transportation Plan and by the State as permitted by applicable state law.
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B. The applicant shall bear the costs of the inst#din of all onsite improvements as
required by this Ordinance, including provision for surface drainage, pavement,
landscaping, and utilities.

3.9.5 Inspections of Required Improvements

A. Inspections during the installation of site improvements shall be nigdie entity
responsible for such improvements as required to certify compliance with approved site
plans.

B. No improvements shall be accepted for maintenance by the County unless and until the

requirements regarding public improvements have been met.

3.9.6 Project Completion
A. Upon certifying that all development conditions of approval, all county requirements, and
all required payments have been received, the County shall then issue a final zoning
approval for the site.
B. Upon certifying that all development coitidns and construction requirements have
been installed, the final plat will be signed by the Administrator for recordation at the
Register of Deeds Office for Pender County. The subdivider shall file the approved final
plat with the Register of Deeds Bender County for recording within sixty (60) days after
the date of approval. Otherwise, such approval shall be null and void.
C. Improvement Guaranteed he following requirements shall apply to all plans:
1) Prior to the approval of any application, the applicant shall submit a cost estimate and
time schedule for installation of each phase of the site improvements.
2) The County shall require a financial guarantee in the form or a bond, letter of credit, or
esciow for guaranteeing required osite and offsite improvements as stated in
Appendix D, Type Guarantee Required.

3.9.7 Appeals

Denial by County staff or Planning Board of any preliminary plat can be appealed to the Pender
County Zoing Board of AdjustmentUpa review by the Board of Adjustmena final judicial

review will be determined on the request for consideration.

3.10 MAJOR SUBDIVISION

3.10.1 Intent

Proposed subdivisions consistingetdéven (11)ots or more are classified as Major Subdivisions

and are required to follow the Master Development Plan review process found in Figure 2 and 3 at
the end ofSection3.4. All major subdivisions shall include a preliminary and final plat. Upon
approval ofthe Master Development Plan by the Planning Baarddministrator as required in
accordance with Section 3.5.the applicant may proceed with the prejgdion of the preliminary

plat.

3.10.2 Preapplication Conference
A. Applicants proposing a major subdivision site plan shall request-apgpkcation
conference with the Administrator prior to submitting the documents for review.
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1)

2)

The purpose of the prapplication conference shall be to discuss the proposal in
relation to the requirements of all adopted Land Use Plans and Unified Development
Ordinance and to obtain advice on the preparation of the preliminary. pla

If applicable, the applicant shall provide a copy of the approved Master Development
Plan for discussion #he pre-application conference.

3.10.3 Review

A.

Completed plats, application, fees and other required data must be submitted 45 days
before a scheduled Planning Board meetii@pplicable in accordance with Section
2.3.2.B

When required submission materialsgbmitted as noted above, it shall be placed on the
next scheduled Planng Board agenda, if applicable.

Planning Board review and approval shall not be required for a Major Subdivision-in a by
right development zoning district in accordance with Secfidn2.B.

The applicant shall provide to the Administrator a list of names and addresses of the
owners of all properties located within 500 feet of the perimeter of the project bounds,
along with 1 set of #10 envelopes stamped with typed address to eaclopen the list.
These addressed envelopes and list shall be submitted prior to the TRC meeting. The
Administrator shall then mail a copy of the notification to each property owner not less
than 10 days prior to the scheduled meeting.

The Administrator sHhpost a sign on the subject property with visual information related
to the request for a total of 10 business days.

The Administrator will forward the Major Subdivision application and site plan to the
Technical Review Committee for review. The TRC rsla&le recommendations

concerning whether the plan meets the requirements and or plans of their particular
state agency, county department or utility authority

Major subdivision plans must meet all the requirements prescribed in Secton 6.
Preliminary Rat Contentsand Section &, Final Plat Contents

The preliminary plat must be submitted in digital format to the Administrator within the
time frame indicated above. The digital submission of the plat will be considered
proprietary information. Thaligital layout will be made available to the Tax Supervisor for
parcel update and the digital submission may be returned to the person submitting it.
The plat will be reviewed for compliance with this Ordinance.

Due to the subdivision of land for resideadtpurposes a portion of land must be

dedicated to open space by means of providing recreational area to the residents or
payments in lieu of dedication to the County. Open space requirements may be
referenced in Section 8, Open Space.

Planning Boardf applicable in accordance with Section 2.3.2vH,take action on the

plat submission within 65 days after completed submission.

Master Development Plan approval shall be valid for two years. If all conditions of
preliminary plat are met and a phasetbg final plat is recorded, the preliminary plat
status shall remain valid perpetually for all remaining phases.

Preliminary plat approval constitutes approval of the layout and authorizes the developer
to proceed with construction of the subdivision amaprovements in accord with the
approved plat, conditions attached to the approval, and submittal of required permits.
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N. All conditions of preliminary plat approval must be completed and submitted wittin
(2) yearsof the approval date.

0. If a preliminary fat is not approved, the reasons for disapproval must be specified and
provided to the developer in writing. Disapproval of a preliminary plat may be appealed
to the Pender County Board édjustment

P. A preliminary plat will not be scheduled for review tlgincomplete or does not have
the required documents submitted with it.

3.10.4 Dedication and Improvements

A. In the development of any approved property, the applicant shall be required to reserve
any additional righf-way necessary to the width required this Ordinance and the
County Transportation Plan and by the State as permitted by applicable state law.

B. The applicant shall bear the costs of the installation of aiioemimprovements as
required by this Ordinance, including provision for surface éigén pavement,
landscaping, and utilities.

3.10.5 Inspections of Required Improvements

A. Inspections during the installation of site improvements shall be made by the entity
responsible for such improvements as required to certify compliance with approved site
plans.

B. No improvements shall be accepted for maintenance by the County unless and until the

requirements regarding public improvements have been met.

3.10.6 Project Completion

A. Upon certifying that all development conditions of approval, all county requiremants,
all required payments have been received, the County shall then issue a final zoning
approval for the site.

B. Upon certifying that all development conditions and construction requirements have
been installed, the final plat will be signed by the Courdyf $or recordation at the
Register of Deeds Office for Pender County. Siledividerishall file the approved final
plat with the Register of Deeds of Pender County for recording within sixty (60) days after
the date of approval. Otherwise, such approval shall be null and void.

C. Improvement Guaranteed he following requirements shall afypo all plans:

1) Prior to the approval of any application, the applicant shall submit a cost estimate and
time schedule for installation of each phase of the site improvements.

2) The County shall require a financial guarantee in the form or a bond, tHt@edit, or
escrow for guaranteeing required esite and offsite improvements.

3.10.7 Appeals

Denial by County staff or Planning Board of any preliminary plat can be appealed to the Pender
County Zoning Board of Adjustments. Upon review by the Board ofthdjuss, a final judicial
review will be determined on the request for consideration.

3.11 SKETCH DEVELOPMENT PLAN
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3.11.1 Sketch plans shall be submitted for the application and approval of the following development

types:

A. Individual residential development in alpplicable zoning districts.

B. Accessory uses and structures as prescribegeitions.2, Table of Permitted Uses in all
residential districts.

C. Contents of sketch development plans

1) aAyAYdzy a0FftSR G MéTcnQs 062dzyRIFNBE 2F (GKS Syida
2) Setbaks determined by zoning district and housing type

3) Driveway location

4) Existing accessory structures

5) Location of water/septic services or confirmation of hook up to public provided service

6) Any restrictions/easements located on the property including utilities, acetss,

7) The location and approximate boundaries of existingiemmental features as defined

3.12 SPECIAL USE PERMIT

3.12.1 Purpose

The development and execution of this Ordinance is Basethe division of the county into

districts within which the use of land and buildings and the bulk and location of buildings and
structures in relation to the land are substantially uniform. It is recognized, however, that there are
some land uses wth are basically in keeping with the intent and purposes of the district where
permitted, but which may have an impact on the area around them which can only be determined
by review of the specific proposal. These uses may be established, under centitioos and

with proper controls, in such a manner as to minimize any adverse effects. In order to insure that
these uses, in their proposed locations, would be compatible with surrounding development and in
keeping with the purposes of the district irheh they are located, their establishment shall not be

as a matter of right, but only after review and approval of a Special Use Permit as hereinafter
provided.

3.12.2 Application and Fees

A. Applications for Special Use Permits, signed by the applicant, stegidneved or denied
by the Board of Commissioners and shall follow the general requireme®sadion3.1.1
and 3.1.2.

B. Each application shall contain the following as stipulated by the County Commissioners

and Administrator:

1) Structures. Location of afiractures within fifty (50) feet of the property; location and
depth, if known, of any existing utility lines in the property or along any adjacent road.

2) Other Requirements. Location of property boundaries, location of any easements for
utility lines orpassage which cross or occupy any portion of the property for proposed
lines;

3) The applicant shall provide to the Administrator a list of names and addrestes of
ownersof all properties located within 500 feet of the perimeter of the project bounds
along with one (1) set of #10 envelopes stamped and with typed addresses to each
person on the list. These addressed envelopes and the list shall be submitted at least
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4)
5)
6)
7

8)
9)

thirty (30) days prior to the public hearing. The Administrator shall then mailyaafop
the legal notice to each adjacent property owner;

Name, address, tax map number, acreage, zoning, township and means of access to the
site (road or recorded access easement);

Location and status of utilities: water, sewer, well, septic system, nektticolid waste
disposal, electrical service and natural gas if available;

Existing topography and all proposed changes. Include calculations to show total
acreage of area to be graded or disturbed,;

Existing and proposed streams, drainage ways, poagephs, wetlands, flood plains,
berms, etc.

Existing and proposed structures and-gte improvements;

Existing and proposed fencing, vegetative screening and buffering;

10) Existing and proposed signs, lighting, landscaping, walks, parking and drives;
11) Detailany expected impact to the community, such as; traffic, noise, vibration, glare,

odor, dust, etc. and the method being used to lessen these impacts.

3.12.3 Procedures for Reviewing Applications

A.

1)
2)
3)
4)

5)

The special uses, as specified in the various districts, may daissel only after review
and approval by the Board of Commissioners.
The Board of County Commissioners, acting in a qudisial manner and setting, shall
hear evidence from the applicant and any interested members of the public.
The Board of Commissiers shall hold a public hearing on the application for a Special
Use Permit within sixty (60) days after the completed application is filed.
The Administrator shall cause notice of the hearing to be published once a week for two
successive calendar wiee The notice shall be published for the first time not less than
ten (10) nor more than twentfive (25) days before the date fixed for the hearing.
All Special Use Permit applications must be presented to the Administrator for a
determination of comfeteness.
An appeal from a completeness determination may be made to the Board of Adjustment
within twenty (20) days of the determination.
The Board of Commissioners shall approve, modify, or deny the application for a Special
Use Permit. In approvirgSpecial Use Permit, the Board of Commissioners, with due
regard to the nature and state of all adjacent structures and uses in the district within
same is located, shall make written findings that the following are fulfilled:
The use requested is lel among the special uses in the district for which application is
made, or is similar in character to those listed in that district;
The requested use will not impair the integrity or character of the surrounding or
adjoining districts, nor adversely affiethe safety, health, morals, or welfare of the
community or of the immediate neighbors of the property;
The proposed use shall not constitute a nuisance or hazard,;
The requested use will be in conformity with the Pender County Land Use Plan and
other dfficial plans or policies adopted by the Board of County Commissioners;
Adequate utilities, access roads, drainage, sanitation or other necessary facilities have
been or are being provided;
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6)
7

8)

That adequate measures have been or will be taken to providessgind egress so
designed as to minimize the traffic congestion in the public roads;

That the special use shall, in all other respects, conform to the applicable regulations of
the district in which it is located; and

The proposed use shall not adversely affect surrounding uses and shall be placed on a
lot of sufficient size to satisfy the space requirements of said use.

3.12.4 General Provisions Concerning Special Use Permits

A.

B.
1)
2)
3)
4)
5)
6)

C.

D.

E.

Compliance With Other Code&ranting of a fecial Use Permit does not exempt the
applicant from complying with all of the requirements of building codes and other
Ordinances.
Revocation In any case where the Special Use Permit or the conditions of a Special Use
Permit have not been or are not lmgj complied with, the Administrator may initiate a
notice of violation for the provisions of this Ordinance and the conditions of the Special
Use Permit not in compliance or the Administrator, may initiate notice of a public hearing
to consider revocatiomf the permit by the Board of Commissioners or both actions may
be initiated. Procedures for notice of such hearing shall be the same as procedures for
consideration of an initial application for a Special Use Permit and the permittee shall be
notified. Ater a public hearing has been held, the Board of Commissioners may revoke
the Special Use Permit upon finding any of the following:

That the approval was obtained by fraud.

That the use for which such approval was granted is not being executed.

That the e for which such approval was granted has ceased to exist or has been

suspended for one year.

That the permit granted is being, or recently has been exercised contrary to the terms or

conditions of such approval.

That the permit granted is in violatiorf an Ordinance oStatute

That the use for which the approval was granted was so exercised as to be detrimental

to the public health or safety, or so as to constitute a nuisance.
Expiration- Unless a request for additional time is granted or approvdgntise as a
condition of the permit, a Special Use Permit shall expire and become void if final Zoning
Approval has not been issued for the project within 24 months after the Notice of
Approval of the Special Use Permit has been served on the applithatAdministrator
may provide one extension of the expiration date by no more than 6 months, for complex
projects requiring major state or federal permits, upon receipt of a written request for
such extension by the applicant detailing the reasons forydiglaompletion of the
requirements for the Zoning Approval.
Duration of Special UséAny conditions imposed on a special use authorized and
exercised shall be perpetually binding upon the property unless expressly limited by the
Special Use Permit or ssdquently changed or amended by the Board of Commissioners
after application to the Board of Commissioners and a public hearing.
Conditions and Guarantee®rior to the granting of any special use, the Board of
Commissioners may stipulate such condi@nd restrictions upon the establishment,
location, or construction, maintenance, and operation of the special use as it deems
necessary for the protection of the public and to secure compliance with the standards
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and requirements specified in this Ordim@e. In all cases in which special uses are
granted, the Board of Commissioners shall require such evidence and guarantees as it
may deem necessary to assure that conditions stipulated in connection therewith are
being and will be complied with.

1) Such caditions may include a time limitation.

2) Conditions may be imposed which require that one or more things be done before the
use requested can be initiated. For example, "that a solid board fence be erected
around the site to a height of six (6) feet befdhe use requested is initiated".

3) Conditions of a continuing nature may be imposed. For example, "exterior loud
speakers shall not be used between the hours of 10:00 p.m. and 9:00 a.m."

F. Filing of Special Us@he Administrator shall file the approveddisapproved application
forms with the decision of the Board of Commissioners.
G. Appeals from the Board of Commissionefgppeals to the Superior Court may be taken

by any person, firm, or corporation aggrieved, or by any officer, department, board of the
county affected by any decision of the Board of Commissioners, provided suellspp

shall be taken within thirty (30) days after the decision of the Board of Commissioners is
filed in the office of the Administrator, or after a written copy thereof is delivered to the
applicant, whichever is later. The decision of the Board of Cosiwniars shall be

delivered to the applicant by certified mail, return receipt requested.

H. Revisions Major revisions to a Special Use Permit must be submitted to the Board of
Commissioners. All legal notice and application fee requirements must beonragfor
revisions. Revisions that are considered minor revisions to an approved Special Use
Permit may be reviewed and approved by the Administrator after basic submission
requirements have been completed. All revisions approved by the Administratdr mus
meet the original conditions of the permit as approved by the County Commissioners and
current provisions of the Zoning Ordinance. The addition of an accessory structure less
than 1000 sq. ft., addition of parking or other ancillary facilities or usdiseoaddition of
similar product lines are examples of revisions that may be considered minor revisions.

3.13 DETERMINATION OF VESTED RIGHT

3.13.1 Establishment
A. With Site Specific Development Plan
1) In order for a zoning vested right to be established uppproval of a development

plan, the applicant must indicate at the time of application, on a form to be provided by
the County, that a zoning vested right is being sought. Site specific development plan
means a plan which has been submitted to the Colnyty landowner describing with
reasonable certainty the type and intensity of use for a specific parcel or parcels of
property. Such plan may be in the form of, but not be limited to, any of the following
plans or approvalsA planned development plaa, subdivision plat, a Master
Development Plan or minor site plan, a conditional or special use permit, or any other
land-use approval designation as may be utilized by a coufitye plan shall include the
approximate boundaries of the site; significanptmraphical and other natural features
effecting development of the site; the approximate location on the site of the proposed
buildings, structures, and other improvements; the approximate dimensions, including
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height, of the proposed buildings and oth&ructures; and the approximate location of
all existing and proposed infrastructure on the site, including water, sewer, roads, and
pedestrian walkways. A variance shall not constitute a site specific development plan,
and approval of a site specific déopment plan with the condition that a variance be
obtained shall not confer a vested right unless and until the necessary variance is
obtained.
2) [Each map, plat, site plan or other document evidencing a site specific development plan
shall containthefdl 2 6 Ay 3 y204F A2y Y a! LIWINBQGIE 2F GKAa LX I
right under N.C.G.S. Section 153#4.1. Unless terminated at an earlier date, the
I2yAy3 @#SaiGSR NARIKG aKlftft 0SS @GFIfAR dzyiAf oRFGS

3.13.2 Application Requirements
A. Applications shall includet a minimum, the following information in addition to the
standard information required:

1) Information on the proposed uses of the property that the applicant wishes to vest;

2) The length of time for which vesting is requested;

3) Alisting of those provisns of this Ordinance from which vesting is requested,;

4) Identification of the portions of the development plan for which vesting is requested;

5) Indication of the impact on the ability of the project to proceed as originally approved if
vesting is not graretd; and,

6) The proposed timetable for the construction of the phases of the project for which
vesting is requested.

7) If the owner considers prior expenditures and economic impact to be relevant to the
A2PSNYAYy3A 02ReQa RS SNI)YA dtlonirdgarging expeaadtyfes| y &
shall be accompanied by information regarding benefits or profits realized resulting
from phases of the development previously built.

8) Landowners seeking zoning vested rights on plats or other plans that would not
normally reeive plan approval may apply for vested rights protection through submittal
of an application which contains the identical information, fee, and plans required for a
complete site plan application and an additional fee for a vested rights public hearing.

w»
O
N
<
N

3.13.3 Action by the Administrator

The Administrator shall review each proposed vested rights certificate in light of the applicable
approval criteria and shall distribute the application to the Technical Review Committee. Based on
the results of those reviewshe Administrator shall provide a report to the Board of Adjustment

for consideration during a regular meeting of the Board. This report shall include a discussion of all
plans and policies that have been adopted by the County and are relevant to theatigplias well

as the Technical Review Committee's recommendation. Once the application has been determined
complete, the Administrator shall forward a copy of the application with all related materials to

the Board of Adjustment for their decision.

3.13.4 Duration
A. A right which has been vested as provided for in 8estionshall remain vested for a
period of three years. Modifications or amendments to an approved plan do not extend
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the period of vesting unless specifically so provided by the Boahdjastment upon
approval of the modification and or amendment.

B. The Board of Adjustment may approve an extension of a zoning vested right for a period
of two years resulting in a total vesting period of five years.

3.13.5 Effect of Zoning Vested Rights

A. Following approval or approval of a development plan, nothing inSaionshall
exempt such a plan from subsequent reviews and approvals to ensure compliance with
the terms and conditions of the original approval, provided that such reviews and
approvds are not inconsistent with the original approval.

B. Nothing in thisSectionshall prohibit the revocation of the original approval or other
remedies for failure to comply with applicable terms and conditions of the approval or
with this Ordinance.

C. The egablishment of a zoning vested right shall not preclude the application of new laws
or regulations as is allowed under NCGS 8§1533\1. In addition, it shall not preclude
overlay zoning that imposes additional requirements, but does not affect the dlewa
type or intensity of use, or Ordinances or regulations that are general in nature and are
applicable to all property subject to land use regulation. Otherwise applicable new or
amended regulations shall become effective with respect to property thauhgect to a
site specific development plan upon the expiration or termination of the vested right in
accordance with thiSection

D. A vested right obtained under thectionis not a personal right, but shall attach to and
run with the sibject property.After approval of a site specific development plan, all
successors to the original landowner shall be entitled to exercise such right while
applicable.

3.13.6 Termination
A vested right as provided in thBectionshall terminate when any one of the follovgn
circumstances applies:

A. At the end of the applicable vesting period with respect to buildings and uses for which no
valid building permit applications have been filed;

B. With the written consent of the affected landowner;

C. Upon findings by the Board of jadtment by Ordinance and after public hearing, that

natural or manmade hazards on or in the immediate vicinity of the property, if
uncorrected, would pose a serious threat to the public health, safety, and welfare if the
project were to proceed as contaufated in the site specific development plan;

D. Upon payment of compensation to the affected owner for all costs, expenses, and other
losses incurred by the landowner together with interest;
E. Upon findings by the Board of Adjustment by Ordinance and afibliphearing, that the

landowner or the landowner's representative intentionally supplied inaccurate
information or made material misrepresentations which made a difference in the
approval by the Board of Adjustment of the site specific development plan;
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F. Upon the enactment of a State or Federal law or regulation or local Ordinances enacted in
compliance with such laws or regulations that preclude development as contemplated in
the site specific development plan.

3.14 VARIANCE

3.14.1 Applicability

A. The Board of Adjustment may vary certain requirements of this Ordinance, in harmony
with the general purpose of these regulations, where special conditions applicable to the
property in question would make the strict enforcement of the regulations impzattr
result in a hardship in making reasonable use of the property.

B. The Board of Adjustment may waive certain requirements when authorized to do so by
provisions adopted as a part of this Ordinance.

C. No variance shall be permitted that would have the effect of allowing a use not permitted
in the use table of Section 5.2.3.

D. No variance shall be permitted that would allow a project to exceed the maximum density

as to number of dwelling units to the adrea Zoning District. This maximum density shall
be inclusive of any density bonus allowance or additional units in a planned unit
development.
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for strictly economic rasons.
F. The Board of Adjustment may grant variances in the following special circumstances, as

indicated inSection 3.14.7 ahis Ordinance.

3.14.2 Board of Adjustment
The Board of Adjustment shall review applications for a variance and shall be the approving
authority for all requirements.

3.14.3 Pre-Application Conference
All applicants seeking a variance shall schedule @ppéication conference with the Administrator
to discuss the procedures, standards, and regulations required for variance approval.

3.14.4 Application Requirements
An application for a variance shall be submitted in accordance with application requirements.

3.14.5 Notice and Public Hearings

Once the application has been determined complete, the Administrator shall schedule a public
hearing and give nate toowners of all properties located within 500 feet of the perimeter of the
project bounds along witAnd aggrieved parties in the form of applicant supplied #10 envelopes
with paid first class postage.

3.14.6 Burden of Proof

The applicant seeking the varimashall have the burden of presenting evidence sufficient to allow
the Board of Adjustment to reach the conclusions set forth below (Findings), as well as the burden
of persuasion on those issues.
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3.14.7 Findings

In granting any variance, the Board of Adjustment shall make the following findings:

A. That special or unique circumstances or conditions or practical difficulties exist which
apply to the land, buildings or uses involved which are not generally applicabteer
land, buildings, structures, or uses in the same zoning districts;

1) Unnecessary hardship would result from the strict application of the ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable
use ca be made of the property.

2) The hardship results from conditions that are peculiar to the property, such as location,
size, topography. Hardships resulting from personal circumstances, as well as hardships
resulting from conditions that are common to tineighborhood or the general public,
may not be the basis for granting a variance.

3) The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may
justify granting of a variance shall not be regarded as acelited hardship.

4) The requested variance is consistent with the spirit, purpose, and intent of the
ordinance, such that public safety is secured and substantial justice is achieved.

B. In making the findhgs above, the Board of Adjustment may give special weight to the
number and percentage of nearby properties that share characteristics for which the
variance is requested by the applicant. The Board of Adjustment may grant a variance to
expand an existip structure, including the expansion of a nonconforming structure if the
findings listed above can be made.

3.14.8 Action by the Administrator
The Administrator shall provide the Board of Adjustment with a copy of the application and all
relevant materials pe#ining to the request prior to the public hearing.

3.14.9 Action by the Board of Adjustment

A. Each decision shall be accompanied by a finding of fact by the Board of Adjustment which
specifies the reasons for the decision.

B. A decision of the Board of Adjustmeotapprove a variance or reverse an interpretation
requires an affirmative vote by fodifths of the members present and voting.

C. The Board of Adjustment may approve the request, deny the request, or continue the

request. In approving the variance, tBeard of Adjustment may prescribe reasonable
and appropriate conditions which will ensure that the use will be compatible with
neighboring properties and will not alter the character of the neighborhood.

3.14.10 Effect of Approval

The Administrator shall fildhve approved variance with the Pender County Register of Deeds. All
variances that are granted shall run with the property or structure for which the variance is being
sought and not with the owner of the property or structure.

3.15 ADMINISTRATIVADIUSTMENT

3.15.1 Applicability
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The Administrator shall be authorized to approve minor specified deviations as specified in
paragraph a. below where, owing to special conditions, strict enforcement of the provisions of this
Ordinance would be physically imptaal.

3.15.2 Action by Administrator
The Administrator shall have the authority to authorize the following administrative adjustments:

A. A reduction of up tawenty percent of the required front, side or rear yard setback for
any encroachments into required setback as of July 1, 2010;
B. Any request for deviation from the provisions of this Ordinance not listed above shall be

reviewed by the Board of Adjustment aopided in the Section on Variances.

3.15.3 Administrative Adjustment Criteria
To approve an administrative adjustment, the Administrator shall make an affirmative finding that
all of the following criteria are met:

A. That granting the administrative adjustmewill not have an adverse impact on land use
compatibility;

B. That the circumstances creating the need for the administrative adjustment are not the
NEBadzZ § 2F GKS LINBLISNIe&e 26ySNRa 26y | OlAaz2yarT

C. That granting the administrative adjustment will not matesiadihd adversely affect

adjoining land uses and the physical character of uses in the immediate vicinity of the
proposed development because of inadequate buffering, screening, setbacks and other
land use considerations;

D. That granting the administrativedgustment shall be consistent with the purposes and
intent of this Ordinance; and

E. That the strict enforcement of this Ordinance would deprive the owner or applicant of
reasonable use of the property that is substantially consistent with the intent of this
Ordinance.

3.15.4 Appeal

Final action on an administrative adjustment may be appealed to the Board of Adjustment in
accordance with Section 31Appeal of Administrative Decision.

3.16 APPEAL OF ADMINISTRATIVE DECISION

3.16.1 Applicability

As specified in N.C.G.S. 153#5(b), an appeal by any person aggrieved by a final order,
interpretation or decision of the Administrator or other administrator in regard to the provisions of
this Ordinance may be taken to the Board of Adjustment.

3.16.2 Application Requirements

A. An appeal of an administrative decision shall be taken by filing a written notice of appeal
specifying the grounds for the appeal with the Administrator and the Board of Adjustment
within thirty days after the decision by the Administrator.

B. An applicatiorfor appeal of an administrative decision shall be submitted in accordance
application requirementsSection3.1.2.
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A notice of appeal of an administrative decision shall be considered filed when a complete
application is delivered to the Administrator. & date and time of filing shall be entered
on the notice.

3.16.3 Deadline for Submission of Application
An appeal of an administrative decision shall be filed with the Administrator and Board of
Adjustment within thirty (30) days of receipt of the decision.

3.16.4 Notice and Public Hearings
The County shall hold all required public hearings and give notice in accordan&ewaiithn3.14.5.

3.16.5 Action by Administrator
The Administrator shall transmit to the Board of Adjustment all the papers constituting the record
upon which the action appealed from was taken.

3.16.6 Action by Board of Adjustment

A.

The Board of Adjustment may reverse or affirm (wholly or partly) or may modify the
order, requirement, decision, or determination appealed from and shall make any order,
requirement, decision or determination that in its opinion ought to be made in the case
before it. To this end, the Board of Adjustment shall have all the powers of the officer
from whom the appeal is taken.

A motion to reverse, affirm, modify the order, requirent, decision, or determination
appealed from shall include, insofar as practicable, a statement of the specific reasons or
findings of fact that support the motion.

If a motion to reverse or modify is not made, or fails to receive the affirmative vade of
majority of members present, the appeal shall be denied.

Any motion to overturn a decision shall state the reasons or findings of fact that support
the motion.

3.16.7 Effect of Appeal

A.

An appeal shall stay all proceedings in furtherance of the action aphaatéess the
administrative official from who the appeal is taken certifies to the Board of Adjustment
that, because of facts stated in the certificate, a stay would, in their opinion, cause
imminent peril to life or property or that because the violatisrtransitory in nature a

stay would seriously interfere with the effective enforcement of this Ordinance. In that
case, proceedings shall not be stayed except by order of the Board of Adjustment or a
court, issued on application of the party seeking st&y, for due cause shown, after
notice to the administrative official.

An appeal shall not stop action lawfully approved (including construction activities
authorized by a building permit); only actions presumed in violation of this Ordinance are
stayed.

3.16.8 Appeals from the Board of Adjustment
Appeals to the Superior Court may be taken by any person, firm or corporation aggrieved, or by any
office, department, board, of the county affected by any decision of the Board of Adjustment,
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provided such appeals shall be taken within thirty (30) days after the decision of the Board of
Adjustment is filed in the office of the Administrator, or after a written copy thereof is delivered to
the applicant, whichever is later. The decision of tleard shall be delivered to the applicant by
certified mail.

3.17 WRITTEN INTERPRETATION

3.17.1 Applicability
When uncertainty exists, the Administrator shall be authorized to make all interpretations
concerning the provisions of this Ordinance.

3.17.2 Application Regirements
An application for a written interpretation shall be submitted in accordance ®ibtion3.1.2,
Application Requirements.

3.17.3 Action by Administrator

A. The Administrator shall review and evaluate the request in light of the text of this
Ordinance, tle Zoning Map, the County Comprehensive Land Use Plan, the CAMA Land
Use Plan, any adopted land use documents, and any other relevant information.

B. Following completion of any technical reviews by staff, the Administrator shall render an
opinion.
C. The intepretation shall be provided to the applicant in writing.

3.17.4 Official Record
The Administrator shall maintain an official record of all interpretations. The record of
interpretations shall be available for public inspection during normal business hours.

3.17.5 Appeal
Final action on a written interpretation may be appealed to the Board of Adjustment in accordance
with Section3.16, Appeal of Administrative Decision.

3.18 ORDINANCE TEXT AMENDMENT

3.18.1 Applicability

A. The County Commissioners shall consider amendments to the text of this Ordinance, as
may be required from time to time.

B. Amendments to the text of this Ordinance shall be made in accordance with the
provisions of this Article.

C. A request to amend the te of this Ordinance may be initiated by the County
Commissioners, Board of Adjustment, Planning Board, Administrator, or a citizen of
Pender County.

3.18.2 Administrator
A. The Administrator shall be responsible for review and recommendation regarding
amendmentdo the text of this Ordinance.
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B. When a text amendment is initiated, the Administrator, in consultation with the
appropriate body, shall draft an Ordinance and present that Ordinance to the Planning
Board so that a public hearing may be set.

C. The Administrtor shall prepare a staff report that reviews the proposed text amendment
request in light of any applicable plans and the general requirements of this Ordinance.

3.18.3 Action by the Planning Board

A. Before making any recommendation on a text amendment, tharitey Board shall
consider any recommendations from the Administrator and shall conduct a public hearing
where interested parties may be heard.

B. The Planning Board shall make a recommendation based on the approval criteria.

C. The Planning Board shall make iecommendation following the initial public hearing.

3.18.4 Action by County Commissioners

A. Before taking action on a text amendment, the County Commissioners shall consider the
recommendations of the Planning Board and Administrator and shall conduct a publi
hearing.

B. The County Commissioners shall make a decision based on the approval criteria.

C. Following the public hearing, the County Commissioners may approve the text

amendment, deny the amendment, or send the amendment back to the Planning Board
or a canmittee of the County Commissioners for additional consideration.

3.18.5 Approval Criteria

A. In evaluating any proposed Ordinance text amendment, the Planning Board and the
County Commissioners shall consider the following:

1) The extent to which the proposed text amendment is consistent with the remainder of
the Ordinance, including, specifically, any purpose and intent statements;

2) The extent to which the proposed text amendment represents a new idea not
considered in the exti;ig Ordinance, or represents a revision necessitated by changing
circumstances over time;

3) Whether or not the proposed text amendment corrects an error in the Ordinance; and

4) Whether or not the proposed text amendment revises the Ordinance to comply with
state or federalStatutes or case law.

B. In deciding whether to adopt a proposed Ordinance text amendment, the central issue
before the County Commissioners is whether the proposed amendment advances the
public health, safety or welfare and is consistent with any adopted County Land Use Plan
documents, the CAMA Land Use Plan, and the specific intent of this Ordinance.

3.18.6 Changed Application

If the applicant makes significant changes to the application for a text amendment after the
Planning Board has made its recommendation, the Administrator efay the modified request
back to the Planning Board for an additional public hearing.
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3.18.7 Expedited Hearing

A.

1)

2)

3)
4)

The County Commissioners, in situations in which it determines certain standards have
been met, may expedite the hearing process on a proposeenaiment.
The County Commissioners may consider a written request requesting an expedited
hearing process. The request shall identify and support the reasons for such expedited
consideration.
If the County Commissioners has set an expedited hearing otingea request, in
accordance wittsection3.18.7.E, a public hearing before the Planning Board shall be held
at the first available hearing date or prior to the hearing before the County
Commissioners.
The Planning Board may not continue a request thaubject to an expedited public
hearing.
In order to grant the request, the County Commissioners shall find that at least one of the
criteria below has been met:
Deadlines set by the local, State or Federal government for receipt of application for
needed funding, designation or other regulations concerning the property make
expedited consideration necessary;
The proposed text amendment results from an emergency beyond the control of the
applicant, such as response to a disaster;
The proposed text ammelment addresses an urgent matter of public health or safety; or
The proposed text amendment addresses issues identified in threatened, actual, or
potential litigation against the jurisdiction that made expedited consideration necessary.
In no event may the County Commissioners hearing occur less than 30 days after the
Planning Board has received the request for the expedited hearing.

3.18 MANUFACTURED HOME COMMUNITY

3.19.1 Intent

A.

Proposed manufactured home communities shaltlassified as a Major Subdivision and
be required to follow the Master Development Plan review process prescribed at the end
of Section 3.4 outlined in Figure 2 and 3. All Manufactured Home Communities shall
include a preliminary and final plat. Upon appab of the Master Development Plan by

the Planning Board, the applicant may proceed with the preparation of the preliminary
plat

3.19.2 Review

A. All new manufactured home communities and additions or alterations to existing
communities must be in accordaneéth this Ordinance.

B. Completed plats, application, fees and other required data must be submitted 45 days
prior to the next scheduled Planning Board meeting.

C. When required submission material is submitted as noted above, it shall be placed on the
next scleduled Planning Board agenda, if applicable.

D. Manufactured home communities must meet all requirements prescribed in Section 3.10,
Major Subdivision and Section 5.3.2.D, Manufactured Home Community.

E. The Administrator shall forward the site plan to thechirical Review Committee for

review. The Committee shall make recommendations to the Administrator concerning
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whether the plan meets the requirements of any Pender County Codes or Ordinances and
other State or Federal regulations as appropriate within {E®) business days.

F. The Administrator shall determine and provide comments to the applicant whether the
site plan is in conformance with applicable sections of this Ordinance.

G. Approval of the site plan shall expire within two years of the approval daltesa building
permits have been obtained for construction.

H. The Administrator shall periodically inspect the site during development to ensure that

the site plan requirements are met.

l. Final Zoning Approval shall not be issued for any use or site regjaisite plan until all
requirements shown on the approved site plan have been met and all improvements
shown on the site plan have been provided. If structures and improvements have been
provided sufficient to guarantee public health and safety but iigdl plan improvements
have not been completed, a certificate of occupancy shall only be issued if a bond with
surety or other acceptable guarantees have been provided to insure that all approved
improvements will be provided. Such guarantees shall ba fonited time period
acceptable to the Administrator, during which time said improvements shall be
completed.

3.19 RECREATIONAL VEHICLE PARK

3.20.1 Intent

A. Proposed recreational vehicle parks of three (3) acres or more are required to apply for a
Special Use Permit. Upon approval of the Special Use Permit by the Board of County
Commissioners, the applicant may proceed with the preparation of a Major Site
Devdopment Plan.

3.20.2 Review

A. All new recreational vehicle parks and additions or alterations to existing parks must be in
accordance with this ordinance.

B. All recreational vehicle park proposals shall be waived from the Master Development Plan
review process.

C. Campleted site plan, application, fees, and other required data must be submitted 45
days before a scheduled Board of County Commissioners meeting.

D. When required submission material is submitted as noted above, it shall be placed on the
next scheduled Boardf County Commissioners agenda, if applicable.

E. Recreational vehicle parks must meet all requirements prescribed in Section 5.3.9.B,
Recreational Vehicle Park and Section 6.3, Major Site Development Plan.

F. The Administrator shall forward the Special Useniit to the Technical Review

Committee for review. The Committee shall make recommendations to the Administrator
concerning whether the proposal meets the requirements of any Pender County codes or
Ordinances and other State or Federal regulations asoggate within ten (10) business
days. Upon Major Site Development Plan submittal, the Administrator shall forward the
site plan to the Technical Review Committee for additional review.

G. The Administrator shall determine and provide comments to the applicdiether the
proposed recreational park is in conformance with applicable sections of this Ordinance.
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Approval of the major site development plan shall expire within two years of the approval
date unless final zoning have been obtained for construction.

The Administrator shall periodically inspect the site during construction to ensure that the
site plan requirements are met.

The site plan shall be reviewed and approved or disapproved and notice of action taken
provided to the applicant within 30 workirdays of completed submission. The signed
original will be provided to the applicant and a signed copy will be filed accordingly.

Final Zoning Approval shall not be issued for any use or site requiring a site plan until all
requirements shown on the appved site plan have been met and all improvements
shown on the site plan have been provided.

3.21 CHANGE OF USE

3.21.1 Intent

The intent of a Change of Use Permit is to enablemaaidential projects of a smaller degree of
change and impact to the property than minor site development plan.

3.21.2 Activities Requiring Change of Use Permits
A project will qualify for a changd ase permit when the following conditions are met:

A.

3.21.3 Review
A.

The project includes a building addition or renovation of less than 10% of the floor
area of the existing structure or;

The project includes the addition of an accessory structure up to 1,200 square feet;
The proposed use is the same NAICS sector as the previous use operated in the
same location within 180 days.

The Change of Use Permit stalhform to Section 6.9, Change of Use Permit
Contents.

The Administrator shall forward the site plan to: Environmental Health, Building
Inspections, the Fire Marshal, Addressing Coordinator and NCDOT for review.
Approvals for the site plashall expire within one year of the approval date unless
building permits have been obtained for construction.

The Administrator shall determine and provide comments to the applicant whether
the site plan is in conformance with the applicabéetions of this Ordinance.
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4.1

ARTICLE 4 ZONING DISTRICTS

DIVISION OF THE COUNTY INTO ZONING DISTRICTS; OFFICIAL ZONING MAPS

4.5.1 The County is hereby designated in Zoning Districts.

A.

4.2

1)
2)

3)

The Zoning Districts are shown on the official Zoning Map of Pender County, which is a
part of this Ordinance.
The official Zoning Map may consist of one or more map sheets.
The original reproducible npeor map sheets comprising the official Zoning Map as well
as any successor maps shall be attested by the Clerk to the Board of County
Commissioners.
In the event of amendment of any Zoning District boundaries set forth on the official
Zoning Map, attestetby the Clerk to the Board of County Commissioners with note as
to the amending ordinance number, the date of amendment, and the nature of the
change.

RULES FOR INTERPRETING DISTRICT BOUNDARIES

4.6.1 Where uncertainty exists with respect to the boundariestbt Districts as shown on the official
Zoning Map, the following rules shall apply:

A.

Where District boundaries are indicated as following the center lines of streets, highways,
or alleys, such center lines shall be construed to be such boundaries.

Where Ditrict boundaries are indicated as approximately parallel to the center lines of
streets or highways, such District boundaries shall be construed as being parallel to the
centerline, and at such distance from the centerline as indicated on the official@oni

Map. If no distance is indicated specifically on the Zoning Map, the scale of the map shall
determine.

Where District boundaries run to, but do not extend into water areas, and no separate
Zoning District is shown over such waters and their minor &eds, they shall be

considered to run into such water areas in a straight line, continuing the prevailing
direction of the boundary as it approaches water, until they intersect other District
boundaries or the jurisdictional limits. Boundaries which rarotigh water courses,

lakes, and other water areas, shall be assumed to be located midway in such water areas,
unless otherwise indicated.

Where District boundaries are indicated as following platted lot lines, the lot lines shall be
construed to be the Birict boundaries.

Where the street or property layout, or other physical features existing on the ground are
at variance with the official Zoning Map, or where other uncertainties exist as to
interpretation of the official Zoning Map, upon receipt of dtten request the

Administrator shall provide an interpretation. Appeals from the Administrator will be
reviewed in accordance by the Board of Adjustment. This Board shall interpret the map in
such a manner as to carry out the intent and purposes of thisn@nce.
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4.3 CLASSIFICATION OF AREAS UNDER WATER AND OF AREAS NOT ELSEWHERE CLASSIFIE

4.7.1 Areas within the jurisdiction of the County which are under water

All areas within the jurisdiction of the County which are under water and are not shown as included
within any district shall be subject to all of the regulations of the District which immediately adjoins
the water area. If the water area adjoins two (2) or more Districts, the boundaries of each District
shall be construed to extend into the water inteagght line until they meet the boundaries of

another District or the jurisdictional limit.

4.7.2 Areas within the jurisdiction of the County which are not under water

All lands within the jurisdiction of Pender County which are not under water and are ownshs
included within the limits of any district shall be considered to be in the Environmental
Conservation District, until otherwise classified by amendment to this Ordinance.

4.4 ZONING DISTRICTS ESTABLISHED

In order to implement all purposes and prowiss of this Ordinance and the adopted
Comprehensive Land Use Plan, and any other adopted County land use documents, the following
districts are hereby established:

ZONING DISTRICTS

Symbol Name

Residential Districts

RA Rural Agricultural

RP ResidentiaPerformance

RM Residential Mixed

MH Manufactured Housing Community
_ Planned Development

GB General Business

Ol Office Institutional

Industrial Districts

IT Industrial Transitional

Gl General Industrial

Special Purpose Districts

EC Environmental Conservation

AV Aviation Support

FH Flood Hazard Area
WSPA Watershed Protected Area
WSCA Watershed Critical Area
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4.5 GROUPING @KSTRICTS

4.9.1 Where the phrase "residential district" is used in this Ordinance, the phrase shall be construed to
include the following districts:

A. RARural Agricultural

B. RRResidential Performance

C. RM-Residential Mixed

D MH-Manufactured Housing Community

4.9.2 Where the phrase "norresidential district" is used in the UDO, the phrase shall be
construed to include the following districts:

A. GBGeneral Business
B OLOffice Institutional
C. IT-Industrial Transitional
D GFGeneral Industrial
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shall be construed to include the Planned Development (PD) District.

4.6 MEASUREMENT AND COMPUTATION

4.10.1 Height
Height shall be measured as the vertical distance from the average street grade (at access) o

finished grade at the building line, whichever is the highest, to the highest point of the building or

roof structure.

A. Permitted Height Exclusions. The following shall be considered excluded and therefore
can exceed the maximum height provision otheenvépplicable within all districts as
specified below

1) Bona fide farm buildings other than dwelling units or other residensaku

2) Chimneys or flues extending not more thamt(10) feet above the roofline

3) Steeples, spires, or similteatures on places aforship

4) Strictly ornamental features such as belfries, parapets, roof screens and widows
watches less than four (4) feet eight

5) Air conditioning units and other mechanical features soegkfrom view by a parapet
wall

6) Utility poles

7) Lightning rods

8) Aerials and antennas

9) Water tanks

10) Solar and wind energy collectors

11) Amateur radio towers

12) Commercial or government communication towers (as specified in Articles 3 and 5)

13) Meteorological Data Devices

14) Obstructions permitted

15) Elevator or stair bulkheads, roafater tanks, or cooling towers
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16) With the exception of wireless communication facilities, other appurtenances usually
required to be placed above roof level andtintended for human occupancy
4.10.2 Building Width
Building width or frontage shall be measuredtbg distance along the front plane of any building
(as determined by the location of an entrance fronting on a street)

4.10.3 Standard Minimum Separation between Buildings

Straight Frontage Convex Frontage

Buiilding Frontage

A. The minimum required separation between buildings shall be in accordancé&eidtion
4.14, Zoning District Dimensional Requirements.

B. Attached buildings shall comply with all requirements for such structures including, but
not limited, to, the provision of full firewalls between each independent structure.

C. Any structures separated by lessath5 feet are considered attached.

D. Measurement shall be taken from the building line.

4.10.4 Building Lines
Building lines are tangent to the exterior surface of a building or structure, parallel to front, side
and rear lot lines. These are referred to as framte and rear building

lines, respectively. STREET i
FRONT ront | [ rowt
4.10.5 Lot Type, Width, and Depth '
A. Lot Typeg, The various types of lots shall be classified as shown |1} wror JIF comen (T | THROUGH i
in Figure 4.1. & i o
B. LotLine Equivalent The following provisions shall apply in the = P
determination of a lot line equivalent. TE '
1) Afront lot line equivalent is a straight line joining the Pl comentor A %—
foremost points of the side lot lines. In the case of rounded R ’: 1
property corners at street intesections, the foremost point of = J
a side lot line shall be assumed to be the point at which the
side and the front lot line would have met without such
rounding.
2) Afrontlotline is any lot line adjacent to a public or private rightvay or
ingress/egress easement. In the case of a corner lot, either side adjacenttod _F'9ure 4.1

be considered to be the front, provided the structure to be located on the lot is situated
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to meet the required front, side and rear yards for the zoning distrigthiich the lot is
located.

3) Arear lot line is opposite the front lot line.

4) A side lot lines are all lot lines not clarified as front or rear.

C. Lot Width

1) Lot width shall be measured by the distance between the side lot lines (generally
running perpendiculato a street), measured at the point of the front yard setback
along a straight line parallel to the front of the property line or to the chord of the front
property line.

2) Lot width (where they intersect with street line) may not be less than eighty (80)
percent of the minimum required width for the district.

3) Culde-sacs must abide with minimum chord length ré@gments found in Section 4.14
Dimensional Requirements Table.

| |
! |
| |
| |

|

"W |

/\"\ W "W"*‘ = Street Yard
( IIWII IIWI Llne
~E Point of Tangency \\/

Commentary: In the graphic above, the measurement for lot width is
indicated by tle "W"

D. Lot Depth

Depth of a lot shall be considered to be the distance between the midpoints of straight lines
connecting the foremost points of the side lot lines in the front and the rear. On corner lots, the
street side lot line is considered to extetalthe point of tangency with the front lot line. On lots
located on the interior of a ctde-sac, the front most measurement point is assumed to be the
midpoint of the curve between the side lot lines.
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Commentary: In the graphic above, the measurenfientot depth is indicated by the 5 €

4.10.6 Lot Area
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Lot area refers to the entire horizontal land area inside the lots lines or site. Public/privat@fight
way or areas within public prescriptive rigbt-way .shall not be includedghen calculating area of
a lot.

4.10.7 Density

Density TransferIn any instance where a particular development is located in more than one
district the density shall be separately computed for each district and no density may be
transferred between districts.

4.10.8 Yards

A. Every part of a required yard setback shall not contain any structures or obstructions,
unless exempted in thiSrdinance.

B. Yards or lots in existence prior to July 1, 2010 may not be reduced below the minimum

dimensions required by this Ordinanceless speifically exempted by Article 1Non
conformities.

4.10.9 Measurement of Yards

A. The depth of a required yard shall be measured at right angles to a straight line joining
the foremost points of the side lot lines. The foremost point of the &utiénes, in the
case of rounded property corners at street intersections, shall be the point of tangency of

the lot lines.
B. The inner edge of the required side yard is parallel to the side lot line.
C. The inner edge of the required rear yard is parallel to the rear lot line.
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4.10.10Permitted Obstruction in Required Yards
In all districts, the following shall not be considered obstructions when located within a required
yard, except that these items shall not be located within any required clear site triangle.
A. In any Required Yard:
1) Sidewalks, uncovered steps and handicabpecess ramps.
2) Off street parking facilities may be located in the required front yards@&et parking
and loading facilities may not be located in a required buffer.
3) Plantings and vegetation, arbors and trellises, open terraces, including natural pla
landscaping.
4 1 gy Ay3a 2N OFy2LIASa LINR2SOGAYy3 dzld 12 &AAE 06c¢c QU
awning has no supports other than provided by the wall or its integral part.
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yard.
9) Directioral signs may be installed in conformance with #récle 10, Signs
10) Driveways.
11) Flagpoles having only one structural ground member.
12) Mailboxes.
13) Project boundary buffers and street buffers.
14) Fountains, sculpture or other similar objects of art.
15) Street furnitue such as, but not limited to benches, drinking fountains, and light
standards.
16) wSiGFAYAYy3I 61 ff& 2N odzAf | KSFR y2 Y2NB (KIy &AE 6
17) Security gates and guard stations.
18) When screened from adjacent residential dwellingsgi@tde patios, decksr uncovered
GSNNI O0S&a YlIeé SEGSYR dzJ (i2 SA3IKEG 6yQou FSSG Ayidz
19) For residential applications; Heating, ventilation, and air conditioning (HVAC) units or
other similar mechanical structures directly servicing a structure.
B. In any Require Side or Rear Yard:
1) When screened from adjacent residential dwellingsgi@de patios, decks or uncovered
GSNNF 0Sa YIFeée SEGSYR dzLd 12 F2dzNJ 6n Q0 FSSiG Ayi2
feet of a rear property line.
2) Recreational equipment, su@s play houses, swings, etc.
3) Off street parking and loading facilities may be located in the required side or rear yard.
Off-street parking and loading facilities may not be located in a required buffer.

4.10.11Fractional Requirements
When any requirement ahese regulations results in a fraction of a dwelling unit or other
measurement, that fraction shall be disregarded and the next highest whole number shall apply.

4.10.12Measurement of Days
Unless specifically stated otherwise, all provisions stating a reqairatber of days shall mean
calendar days, inclusive of weekend days.

4.7 RESIDENTIAL ZONING DISTRICTS

4.11.1 RA: Rural Agricultural

The Rural Agricultural District is intended to accommodate-esidential agricultural uses and
very low density residential devgdment (minimum of 1 du/ac), as well as limited n@sidential
uses, in rural areas adjacent to agricultural operations. Development in this District should rely
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predominantly on individual wells and septic tank systems for domestic water supply and sewage
disposal.

4.11.2 RP: Residential Performance

The Residential Performance District is intended to allow a variety of residential uses and densities
and also limited commercial activities as well as agritourism. Existing or new agricultural and farm
uses shall ballowed on undeveloped land prior to development.

A. Residential Performance District (RP) shall meet the following general standards:

1) Buildings on the periphery of a Residential Performance Development shall be setback
y2 tSaa 0dKIFy GeSyide ounQu FSSG FNRBY (KS | R22AY
be required based on the adjacent land use. See buffer ch&#dation &.6.

2) Allundivided areas within the development (other than street rigbtavay, parking,
and structures) shall be designated as open space as defined in Appendix A Definitions
and Article8. Such open space shall be offered to the public or encumbered for the
perpetual benefit of the residents.

3) Private streets will be permitted in Performance Residential Developments; however,
dedication of public streets and utility easements shall be required if such are indicated
on the official plans as adopted by Pender Gguwr any municipality if it is determined
by the County Planning Board.

4) When a development proposal is submitted under this Article, it shall be processed as a
Master Plan.

5) Projects proposing less than ten (10) lots shall be submitted as one phase ahtdenu
contiguous when submitted for final plat.

6) A homeowners association shall be established and kept continuously active, for the
maintenance of open and private spaces and stormwater runoff, along with any private
water, sewer or roads, when warranted.

7) All requirements of Articl® Flood Damage Prevention must be met.

8) Any land designated as usable open space shall be used in calculating the density for a
proposed development.

9) . dzZFFSNJ AGNRLIA akKlff 0SS NBI dziAeSdation.y R Yl Ay dl Ay SR

10) All preliminary plans shall provide the approximate delineation of Corps of Engineers
Section 404 and Section 10 Wetlands.

4.11.3 RM: Residential Mixed

The Residential Mixed (RM) District is designed to allow for a variety of conventional built an
multifamily housing types which can be accommodated dependent on necessary infrastructure
including but not limited to community or regional utilities and infrastructufevariety of housing
types as referenced within the Table of Permitted Uses sleadlllowable, however only one

housing type is required for development. The type of development should be compatible with
surrounding land uses and consistent with the goals and policies of the Comprehensive Land Use
Plan. The density development standis shall be calculated similar to the Planned Development
(PD) District (4.8.1.D.1).
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4.11.4 MH: Manufactured Housing Community

The MH Manufactured Housing Community District is designed to provide for planned communities
for manufactured homes. This districtitended for the location of manufactured homes on land
under common ownership or for the creation of lots for manufactured homes. Such planned
developments are intended to be provided with appropriate roadways and amenities and suitable
landscaping andr&nsition areas to blend the Manufactured Housing Community with surrounding
land uses.

4.8 MIXED USE DISTRICTS

4.12.1 PD: Planned Development District

The Planned Development District encourages progressive land planning and design concepts and is

intended to provide an alternative taconventional development. The PD Dissiallows projects

of innovative design and layout that may not otherwise be permitted under this Ordinance due to

the strict application of zoning district or general development standards. The PD District shall not

be used as a means of circumventing tiedzy 1 @ Qa4 | R2LIGSR I yR RS@St 2LIYSyi
A. Puposeof the PD District

1) To allow for greater freedom in providing a mix of uses within one development,
including a mix of housing types, housing prices, lot sizes, densities, afdsidential
uses;

2) To promote quality urban design and environmentally sensitive development by
incorporating walkable, compact, pedestrian and transit friendly development and by
allowing development to take advantage of special site characteristics, locations, and
land uses;

3) To promote quality urban design and environmentally sensitive development by
preserving critical environmental resources, providing abaverage open space
amenities, incorporating creativity in the layout of buildings, open space and circulation
systems, assuring compatibility with surrounding land uses and neighborhood character,
and providing efficiency in the layout and provision of roads, utilities, and other
infrastructure;

4) To create contiguous green space within and across the boundariessefopment
site(s) and promote interconnected greenways and corridors throughout the County;

5) To reduce the amount of infrastructure necessary for development, including paved
surfaces and utility easements, by permitting clustering of houses and strgcture

6) To reduce erosion and sedimentation by minimizing land disturbance and removal of
vegetation;

7) To preserve unique or sensitive natural resources such as groundwater, floodplains,
wetlands, streams, steep slopes, woodlands and wildlife habitat;

8) To protectprime agricultural land and preserve farming as an economic activity;

9) To preserve important historic and archaeological sites;

10) To protect scenic views;

11) To achieve any other goals as stated within adopted County land use and transportation
plans, and/or ag other adopted County plans.

B. UseTypes
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1) Uses allowed in the PD District shall be consistent with the Table of Permitted Uses in
Section 5.2.3, the Comprehensive Land Use Plan, and shall also be in accordance with a
Master Development Plan as prescribedsection 3.5 and Section 4.8.1.B.2 below.

2) Properties that are currently zoned PD shall submit for review based upon the following:

a) PD tracts that were recorded under previously adopted development regulations and
are part of a platted subdivision or an@pved Master Development Plan as of April
20, 2015 shall follow the prescribed standards of the time of approval.

b) PD tracts that were recorded under previously adopted development regulations and
are part of a platted subdivision or master planned deveiept but lack specific
standards, shall be subject to the following dimensional requirements: minimum lot
width of fifty (50) feet, minimum front yard setback of twerfye (25) feet, side yard
setback of ten (10) feet, rear yard setback of fifteen (&8}, fmaximum structure
height of thirty-five (35) feet, and minimum required principle structure separation of
twenty (20) feet. Requested changes to the dimensional standards outlined above will
require submission of a Master Development Plan in accomlarith Section
4.8.1.B.2.e.

c) Vacant PD tracts that are less than one hundred (100) acres in area and are not part of
an approved Master Development Plan as of April 20, 2015 shall submit a Master
Development Plan in accordance with Section 6.1. A mix &f sis&ll be required.
However, a mix of residential and noasidential uses shall not be required. The
Planning Board shall review the proposed use(s) and overall design to determine if the
Master Development Plan is in accordance with the standards ®Qhiinance and
any other adopted plans.

d) Vacant PD tracts that are one hundred (100) acres in area or larger and are not part of
an approved Master Development Plan as of April 20, 2015 shall submit a Master
Development Plan in accordance with Section A.iix of residential and nen
residential uses shall be required. The Planning Board shall review the proposed use(s)
and overall design to determine if the Master Development Plan is in accordance with
the standards of this Ordinance and any other adopgt&hs.

e) PD tracts that are requesting a change of use from one NAICS sector classification to
another, expansion of existing use(s), or revision of existing standards shall submit a
Master Development Plan in accordance with Section 6.1. A mix of uséactiad
required. The Planning Board shall review the proposed use(s) and overall design to
determine if the Master Development Plan is in accordance with the standards of this
Ordinance and any other adopted plans.

i) ExceptiongPD tracts that are requesiinan expansion of existing use(s) where a
building addition of less than ten percent (10%) increase to the floor area of the
existing structure or where a new structure will be 2,500 square feet in area or less
shall not be required to submit a Master Déwement Plan.

C. Number of Dwelling Units (Density)

1) Determination- The number of dwelling units in a project utilizing the PD development
standards shall be a maximumfofe () units per net density. The density is calculated
as total tract acreage subtrting the following:

a) Areas reserved as naesidential development

b) Total wetland calculations
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¢) Rights of way and parking areas
d) Active andpassive open space

2)

1)
2)

3)
4)

5)
6)
7

1)

2)

3)

4)

i) Passive open space may be subtradtedn the total wetland delineationn the
Master DevelopmentPlan ifit is calculated to be less thahe total wetland area.
In effort to encourage quality urban design and environmentally sensitive development,
an increase in density may be allowed by the Planning Board when such an increase can
be justified by aperior design or the provision of additional amenities such as public
and/or private open space.
Development StandardeDevelopment in a PD District shall be subject to all applicable
regulations unless otherwise waived or modified by the County inghag of the
approved master land use plan. In no case shall the deemaking body waive or modify
the following standards for a proposed EBvelopmert:
Stream buffers required by the State of NC
Ownership requirements for any open space, bufferstoretscapes unless otherwise
permitted within this Ordinance;
Preservation of existing vegetation in streetscapes, floodplains, and/or buffers;
Minimum distance between structuresjinimumlot width, and minimum yard
requirements are established the MasterDevelopmentPlanandmay be modified by
the Planning Board
Street connectivity requirements;
Sidewalk and greenway requirements;
Stormwater control or LID requirements;
Transportation and Circulation System
The Master Development Plan shall demonstrate a safe and adequatiteon
transportation system that addresses vehicular, bicycle, transit and pedestrian circulation.
The onsite transportation system shall be integrated with the-site transportation
circulation system of the Countfhe road network within Planned Developments shall be
designed to ensure that adjacent residential areas, internal and external to the project,
have direct access to any noesidential portions of the planned developmentieu of
entering and exiting through thoroughfares and/or collector streets. Planned
developments shall provide or contribute to a pedestrian and road network that connects
non-residential and existing residential developments.
Creative design dfirculation routes and traffic ways is encouraged. A base
characteristic of a PD is that the internal circulation routes or streets do not follow fixed
linear geometric lines. Instead, circulation routes are curvilinear and of meandering
character, to presrve tree and landscape features. Slovpaiced traffic movements are
encouraged with the use of private restrictions for extremely low speed limits.
Pedestriaroriented communities are encouraged to maximize opportunity for
pedestrian activity and improvime quality of the pedestrian experience. Planned
subdivisions must adhere to the design standards for drainage and paving in this
Ordinance.
Where the development is bound by two (2) or more NCDOSystem roads, access to
each road shall be provided atinimum.
Adequately constructed and maintained bike and/or hiking trails shall be counted
toward the open space requirement. Bicycle lanes and ruski pathways that extend
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the minimum rightof-way width shall be designed in accordance with the North
Cardina Bicycle Facilities Planning and Design Guidelines Manual.

4.9 COMMERCIAL DISTRICTS

4.9.1 GB: General Business District

This district is primarily intended to accommodate uses which require close access to major
highways. The district is establish® provide convenient locations for businesses which serve the
needs of surrounding residents, including office, retail, and personal service uses.

4.9.2 Ol Office & Institutional District

The purpose of this district is to provide for institutional asftice areas for government,
professional and medical purposes. This district is compatible with and supports adjacent
residential and business uses and will allow multifamily residential uses abowesidential uses.

4.10 INDUSTRIAL DISTRICTS

4.10.1 IT:Industrial Transitional District

The intent of this district is to provide for heavy commercial activities, involving larger scale

marketing or wholesaling, where production and assembly occur onsite and retail sales of those

products can be sold on @mise where produced. In some cases, such areas may be transitional,
located between business and industrial areas. In these areas, there will be a mixture of automobile
and truck traffic. Flex space (as defined in Appendix A, Definitions) and tecls@sadne allowed.

Some of the uses in this district will require large areas of land and may have outdoor storage and

display. The uses in this district shall not be sources of excessive noise, dust, smoke or other

industrial nuisances, as defined in Append. Such industrial transition areas shall be provided
with safe and sufficient access.

A. Development Standards / Applicabilityf he following standards shall apply to all
development within the Industrial Transitional zoning district. In addition tosth@dards
contained in this Article, all other provisions in this Ordinance and all other applicable
laws shall apply, except those that are incompatible with the provisions contained herein.

1) Additional building height is allowed at a rate of one addisibivot of height for every
one foot of additional yard depth (front and sides).

4.10.2 GI: General Industrial
The GI District is intended to provide locations for enterprises engaged in a broad range of
manufacturing, processing, creating, repairing, ren;y@tpainting, cleaning, or assembly of goods,
merchandise or equipment which may not be compatible with certain Industrial Transitional uses.
These uses generally are more intense and are located on larger tracts.
A. Development Standards / Applicability
1) Addiional building height is allowed at a rate of one additional foot of height for every
one foot of additional yard depth (front and sides).
2) Complete fencing with vegetative screening if the abutting land is in a residential
district. The fence shall be aimmum of 6 feet.
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4.11 SPECIAL PURPOSE DISTRICTS

4.11.1 EC: Environmental Conservation District

The Environmental Conservation District is intended to be used for state game lands, state
conservation tracts and other protected open spaces. It is intended toifaé residential in

character while protecting and preserving environmentally sensitive lands, open space and natural
habitat. Construction and land disturbing activities should be limited in nature and scope and
should have a very low impact on the envineent and the surrounding setting.

A. Permitted Uses Only uses specifically listed in the use tabl&&ction5.2 as a permitted
and special uses shall be allowed in an EC District.
B. Applicability

1) The following standards shall apply to all developmaithin an EC district with the
exception of bona fide farms. However, bona fide farms are encouraged to comply with
these requirements to the extent possible to ensure that impacts on the land and the
surrounding environment are minimal.

2) In addition to thestandards contained in this Article. All other provisions in this
Ordinance and all other applicable laws shall apply, except those that are incompatible
with the provisions contained herein.

C. Development Standarddn order to reduce the impact of devglment on the existing
natural environment, the following standards apply to all land disturbing activities within
an EC district:

1) With the exception of a pedestrian trail or a fence, no land disturbing activities may
occur within a required yard or withione hundred (100) feet of:

2) All lands located within a designated floodway (AEFW);

3) All site area under the jurisdiction of the Army Corps of Engineers (the Corps) or the
North Carolina Department of Natural Resources, Division of Water Quality (DWQ)

4) Alllands located within a CAMA shoreline buffer;

5) All lands located below the high water line of an existing pond, lake, or stream; and

6) All lands with slopes steeper than tweriye (25) percent.

D. Development Guidelinesin order to reduce the impact of dexmment on the existing
natural environment, and provide an increased degree of flexibility, the following
guidelines apply to all activities within an EC district:

1) If development is anticipated to occur, the plan for such development should prioritize
the preservation of natural habitat and sensitive environmental features such as large
stands of trees, wetlands, watercourses, marshes, and tidal areas.

2) The use of Low Impact Design, stormwater Best Management Practices (BMPs) and
other alternative constructin principles is strongly encouraged.

3) All site clearing and preparation, and construction activities should avoid removing
existing trees and disturbing existing vegetation to the extent possible.

4.12 OVERLAY DISTRICTS

4.12.1 General

A. Overlays are zoning districtshieh are applied only in conjunction with a Base Zoning
District, and may grant additional use and development requirements upon the
underlying Base Zoning Districts. The effect is to have both the Overlay and the underlying
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Base Zoning District standardantrol the use and development of land placed into any
Overlay.

B. Overlays support specific public policy objectives as found in the CAMA Land Use Plan and
any other adopted County land use documents.

4.12.2 AV: Aviation Support Overlay

Reference Chapter 150.03, Airport Zoning Code of the Town of Wallace and the supplementary
Airport Height Restriction Map which provides airport zone development restrictions. All
development proposals within this identified geographical area must be atibip with the
referenced Ordinance.

4.12.3 FH: Flood Hazard Overlay
A. Intent - The purpose for identifying this area on the zoning map is to alert all people
concerned to the fact that development within designated flood hazard districts must
conformtother R2 LJASR 2NRAY I yOS SydiAidft SR 4¢KS Cft22R 51
t SYRSN) / 2dzyGezé +FyR Fff 20KSNJ RSOSt2LIYSyid 2NRAY
Pender County Board of County Commissioners to promote the public health, safety and
general welfae with measures designed to minimize private and public losses of life,
property, commerce and service from the hazards of floods through the enforcement of
the abovereferenced ordinance.
B. Basis of DistrictsThe various floodplain districts shall inctudreas subject to inundation
by flood waters of the one hundregear storm event. The basis for the delineation of
these districts shall be the Flood Insurance Study and accompanying maps for Pender
County prepared by the United States Department of HameISecurity, Federal
Emergency Management Agency, dated February 16, 2007

1) The Floodway District is delineated for purposes of Aicle using the criteria that a
certain area within the floodplain must be capable of carrying the waters of the one
hundred-year base flood without increasing the water surface elevation of that flood
more than one foot at any point. The areas included in this district are specifically
defined in Table 2 of the above referenced Flood Insurance Study and shown on the
accomparing Flood Insurance Rate Maps.

2) The FlooeFringe District shall be that area of the enendredyear floodplain not
included in the Floodway District. The basis for the outermost boundary of this district
shall mapped and shown on the accompanying Flosdrance Rate Map.

3) The Approximated Floodplain District shall be that floodplain area for which no detailed
flood profiles or elevations are provided, but where a dnandredyear floodplain
boundary has been mapped. Such areas are shown on the FloodriosuRate Maps
(as prepared by the United States Department of Homeland Security, Federal
Emergency Management Agency, dated The various floodplain districts shall include
areas subject to inundation by flood waters of the one hundyedr storm event. The
basis for the delineation of these districts shall be the Flood Insurance Study and
accompanying maps for Pender County prepared by the United States Department of
Homeland Security, Federal Emergency Management Agency, dated February 16, 2007
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in determining the necessary elevations for the purposes of #nigle, other sources of
data may be used such as:

a) CQorps of Engineers floodplain information reports.
b) United States Geological Survey flgmmbne quadrangles.
c) United States Department of Agricultui®oil Conservation Service, flood hazard

analyses

d) North Carolina Department of Transportation
e) Known highwater marks from past floods.

f)

1)

2)

3)

Other sources.
Overlay Concept
The floodplain districts described above shall be overlays to the existing underlying
districts as shown on the Official Zoning Ordinance Maps, and as such, the provisions for
the floodplain districts shall serve as a supplement to the underlying district provisions.
Where there happens to be any conflict between the provisions or requiremdrasyo
of the floodplain districts and those of any underlying district, those pertaining to the
floodplain districts shall apply.
In the event that any provision concerning a floodplain district is declared inapplicable
as a result of any legislative orrathistrative actions or judicial discretion, the basic
underlying district provisions shall remain applicable.
Flood Insurance Rate Map$he boundaries of the floodplain districts are established as
shown on the Flood Insurance Rate Map, which areefgrence made a part of this
Article and are filed in the County offices.
District Boundary Changedhe delineation of any of the floodplain districts may be
revised by the Federal Emergency Management Agency or other qualified agency when
natural or manmade changes have occurred and/or more detailed studies were
conducted or undertaken. However, prior to any such change, approval must be obtained
from the Federal Emergency Management Agency or other qualified agency. If the
boundary of the floodplain disict is revised by the Federal Emergency Management
Agency, then the boundary of the County Flood Hazard Overlay district will change
concurrently.

4.12.4 Reserved

4.12.5 Watershed Districts

A.

WSCA Watershed Critical Area Distridthe WSCA Watershed Critical Areaeistablished

as a district in which the principal use of land is for very low density diaigiity

residential purposes, as allowed for W&Classified Water Supply Watersheds by
NCDWQ. The regulations of this district are to permit residential devedofsmwhich are
compatible with the rural character of the area while protecting the sensitive ecology and
hydrology of the critical watershed near the intake of the public water supply as
designated by the NC Environmental Management Commission. Theshedecritical

Area District is the land up stream and nearest the public water supply intake and usually
extends one half mile from the intake. New residential developments shall be permitted
at a maximum of one dwelling unit per two acres. No new derakent shall exceed 24%
total lot coverage.
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B. WSPA Watershed Protected Areashe WSPA District Watershed Protected Area is
established as a district in which the principal use of land is for very low density single
family residential purposes, as allowd WSIV Classified Water Supply Watersheds by
NCDWQ. The regulations of this district are to permit residential development which is
compatible with the rural character of the area while protecting the sensitive ecology and
hydrology of the public watesupply watershed as designated by the NC Environmental
Management Commission. The Watershed Protected Area District is the land upstream
from the public water supply intake and typically extends ten miles from the intake. New
residential development shicbe permitted at a maximum of one dwelling unit per two
acres. No new development shall exceed 24% total lot coverage.

C. District RequirementsAs required by the NC Environmental Management Commission,
the following additional requirements apply to &hd disturbing activities within WSA
and WSPA Districts, as specified:

1) All activities, other than bona fide farms and silviculture activities, in all Watershed
Districts shall maintain a 30 foot vegetated buffer adjacent to all perennial waters as
shown on the most recent edition of the USGS 1:24000 (7.5 minute) topographic map.
The buffer shall remain vegetated and shall be used only for access and utilities.

2) All activities, other than bona fide farms and silviculture activities, in all Watershed
Districts shall be permittedot coverage as defined in thig@nance of no more than
twenty four (24) percent of the lot.

3) Bona fide Farms in all Watershed Districts shall comply with soil and water conservation
practices promulgated by the Natural Resour€emservation Service and the Farm
Service Agency.

4) Silviculture activities in all Watershed Districts shall comply with the Rules and Best
Management Practices of the Division of Forest Resources, which requires among other
practices, buffers (Streamside kagement Zones) adjacent to all perennial streams.

5) Bona fide Farms in the Watershed Critical Area District (WSCA) shall maintain a 10 foot
permanently vegetated buffer adjacent to all perennial waters as shown on the most
recent edition of the USGS 1:240005 minute) topographic map. The buffer shall
remain vegetated and shall be used only for access and utilities.

4.13 CONDITIONAL ZONING DISTRICTS

4.13.1 Intent

Conditional zoning districts hereby included are to allow for the consideration of certain uses that
are permitted uses in the underlying zoning district but due to their nature may not be appropriate
for a particular location. A conditional zoning district is intended for a development that has a high
level of certainty of being constructed and the masmmonly expected application will contain a
specified use. Although, it is not intended to be used for speculative purposes, a conditional zoning
district applicant may include as part of the application, a list of uses which will not be developed
on theproperty in additional of other development related conditions which are more restrictive
than allowed in the UDO. All uses listed as part of any application must be in the same format and
description as listed in the Table of Permitted Us&zction5.2. All zoning district categories are
approved to be assigned conditional.
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4.13.2 Application

Except as provided herein, all applications to establish a conditional zoning district must follow the
regulations prescribed in this Article in addition to #tandard rezoning process as described in
Section 3.3f thisOrdinance.

4.13.3 Contents of Application
A. All applications which specify an intended use must include a generalized site
development plan drawn to a suitable scale, supporting information andwbidth
specifies the use or uses intended for the property and any development standards to be
approved concurrently with the rezoning application. The generalized site development
plan shall include the following items:
1) ! GAOAYAGE YI LXIl&dger whi¢hhluswaes adjacerd dd hefrly 2
roadways, railroads, waterways and public facilities.
2) A (metes and bounds) boundary of the parcel or portion of the parcel to be rezoned and
developed.
3) All existing easements, reservations and rights of way.
4) Ddineation of all Areas of Environmental Concern including but not limited to federal
jurisdictional wetlands.
5) For residential uses, the number of units, heights and a generalized location. For non
residential uses, the height, approximate footprint anddton of all structures.
6) If a known use is proposed: Traffic impact report, parking and circulation plans
illustrating dimensions, intersections and typical cross sections.
7) All proposed setbacks, buffers, screening and landscaping.
8) Phasing.
9) Signage.
10) Outdoor lighting.
11) Current zoning district designation and current land use status.
12) Other information deemed necessary by the Administrator, Planning Board, or Board of
Commissioners, including but not limited to a Traffic Impact Analysis or other report
from a subject matter expert.

4.13.4 Public Input Meeting

Prior to scheduling a public hearing on the rezoning application, the applicant must conduct one
public input meeting and file a report of the results with the Administrator. The report for the
public hearing will include a summary of the public input tiree  The applicant shall mail a notice
for the public input meeting t@wners of all properties located within 500 feet of the perimeter of
the project boundsot less than ten (10) days prior to the scheduled meeting. The notice shall
include the timedate and location of the meeting as well as a description of the proposal. The
FLILJX AOFyiQa NBLERNI 2F GKS YSSiAy3a akKltt AyOfdzRRSY
A copy of tle letter announcing the meeting

A list of adjining property owners contacted

An attendance roster

o p
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D. A sammary of the issues discussed
E. The results of the meeting including changesit S LIN2 2S0GQa LINRBLRal 3z AT

4.13.5 Review
When evaluating an application for the creation of a conditional zoning district, the Planning Board
and Board of Commissioners shall considerfdtiewing:

z

A. ¢CKS FLIX AOFGA2yQa O2yaraidaSyoOe G2 GKS ISYSNIf Lk
use plan.

B. The potential impacts and/or benefits on the surrounding area, adjoining properties.

C. The report of results from the public input meeting.

4.13.6 Conditions to Approval of Petition

In approving a petition for the reclassification of property to a conditional zoning district, the
Planning Board may recommend, and the Board of Commissioners request that the applicant add
reasonable and appropriate conditiotisthe approval of the petition. Any such conditions should
relate to the relationship of the proposed use to surrounding property, proposed support facilities
such as parking areas and driveways, pedestrian and vehicular circulation systems, screening and
buffer areas, the timing of development, street and rigiitway improvements, water and sewer
improvements, stormwater drainage, the provision of open space, and other matters that the
participants in the public input meeting, staff, Planning Board anth€ Commission find

appropriate or the petitioner may propose. Such conditions to approval of the petition may include
right-of-way dedication to the state, as appropriate, of any righitsvay or easements for streets,
water, sewer, or other public uiiles necessary to serve the proposed development. The petitioner
shall consider and respond to any such conditions after the Planning Board meeting and within
three (3) days prior to the staff report for the County Commission being published. If theaaypli
R2Sa y2G F3aINBS 6A0GK G(GKS tflryyAy3a . 2FNR 2N adl FFQa |
County Commission shall have the authority to accept any or all of the conditions forwarded from
the review process. If for any reason any condition figraval is found to be illegal or invalid or if

the applicant should fail to accept any condition following approval, the approval of the site plan
for the district shall be null and void and of no effect and proceedings shall be instituted to rezone
the property to its previous zoning classification.

4.13.7 Effect of Approval

A. If a petition for conditional zoning is approved, the development and use of the property
shall be governed by the predetermined ordinance requirements applicable to the
district's classifiation, the approved general development plan for the district, and any
additional approved rules, regulations, and conditions, all of which shall constitute the
zoning regulations for the approved district and are binding on the property as an
amendment b these regulations and to the zoning maps.

B. If a petition is approved, only those uses and structures indicated in the approved petition
and site plan or land use area indicated on the general development plan shall be allowed
on the subject property.

C. Folowing the approval of the petition for a conditional zoning district, the subject
property shall be identified on the zoning maps by the appropriate district designation. A
parallel conditional zoning shall be identified by the same designation as therlyimd
general district followed by the letters "CD" (for example ‘©D").
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The general development plan does not substitute for an approved master plan as
required in the applicable zoning district.

No approval shall be issued for any development agtiwithin a conditional zoning
district except in accordance with the approved petition and site plan for the district.
Any violation of the approved site plan or any rules, regulations and conditions for the
district shall be treated the same as any otkelation of this Chapter and shall be
subject to the same remedies anémalties as any such violation.

4.13.8 Alterations to Approval

Except as provided in subsection (1) below, changes to an approved petition or to the conditions
attached to the approved petition shall be treated the same as amendments to these regulations or
to the zoning maps and shall be processed in accordancehégthrocedures in this chapter.

A.

The Administrator shall have the delegated authority to approve an administrative
amendment to an approved site plan. The Administrator shall have no authority to amend
the conditions of approval of a petition. The stand&dapproving or denying such a
requested change shall be that the change does not significantly alter the approved site
plan and that the change does not have a significant impact upon abutting properties.
Any decision must be in writing stating the gnais for approval or denial

The Administrator has the discretion to decline to exercise the delegated authority either
because of uncertainty about approval of the change pursuant to the standard or because
a rezoning petition for a public hearing and Cqu@obmmission consideration is deemed
appropriate under the circumstances. If the Administrator declines to exercise this
authority, then the applicant can amend the conditions of the original application by filing
a new rezoning petition for a public heagi with Planning Board review and County
Commission decision

Any request for an administrative amendment shall be pursuant to a written letter, signed
by the property owner, detailing the requested change. Upon request, the applicant must
provide any addibnal information that is requested. Upon an approval of an
administrative amendment, the applicant must file a sufficient number of copies of a
revised site plan as deemed necessary by the Administrator.

4.13.9 Review of Approval of a Conditional Zoning Distric

It is intended that property shall be reclassified to a conditional zoning district only in the event of
firm plans to develop the property. Therefore, no sooner than three (3) years after the date of
approval of the petition, the Planning Board may ekaarthe progress made toward developing

the property in accordance with the approved petition and any conditions attached to the

approval. If the Planning Board determines that progress has not been made in accordance with the
approved petition and conditins, the Planning Board shall forward to the County Commission a
report which may recommend that the property be rezoned to its previous zoning classification or

to another district.
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4.14 ZONING DISTRICT DIMENSIONAL REQUIREMENTS

Dimensional Requiremeni&ble

Dimensional
Standards? RA RP RM
15,000
Lot Size 1 Acre® 15,0007 (1) (7) |Saq. 15,000 1 Acre | 1 Acre| (1) | 1 Acre
Sq. Ft. (8 Sq. Ft.
. 60,000 | 22,000

Lot Size Duplex Sq. Ft.| Sq. Ft. D) D)

Min. Area 10 5 5 5

Rezoning(3) NA SAcres Acres| Acres 1 Acre| 1 Acre| S Acres Acres | acres NA

Min. Lot WidthFt 1009 80 D (7 80® 80 100 100 1) 100

Min. Chord Length 4

wh2 fAyS 45 30 (1) 20 30 30 45 45 | (1) | 45

al oQaz¢

Min. Front YdFt. 309 30 D (7 250 25 40 50 D) 50

Min. Side Yardrt 15® 10 D (7 10® 10 25 25 (D) 25

('\i'g)' Comer Yard Ft| 5 15 Q| @ | 12| 12 20 | 25 | @ | 25

Min. Rear Yardrt 309 25 D (7 10® 10 25 25 (D) 25

Max. HeightFt 352 352 45 35 40 40 50 50 D) 40

Min. Req.Structure ® ®

Separation 30 30 8} 20 20 (1D (12) Q) 50

Q) Dimensional standards in the Planned Development (PD) and Residential Mixed (RM) Districts are
required to be specified on a Master Development Plan.

(2) Maximum Height requirements in the RRR RM and P[Zoning District shall be allowed an
FRRAGAZ2YIE mMnQ FSSG AT t20FG6SR gAGKAY Ifiwe®d) { LISOALI
additional feet in building height per evetyo (2) feet built alove the regulatory flood prevention
protection elevation, as defineith the Pender County Flood Damage Prevention Ordinance with
building height at a maximum of forfjve (45) feet.

3) Anyparcel of property meeting the guidelines set forthSections3.3 or 3.4 that adjoins an
established zoning district that is identical to the district that is applying for a rezoning shall not have
to meet the minimum areaequirements for rezoning for that district.

4) The minimum required separation standara® for principal or primary structures, accessory
structures must follow separation and setback requirements as outlin&gations4.6.3 and
5.3.3.A.

(5) Minimum lot sizes in the RP zoning district may be reducddiétve thousand 12,000 square feet
with the evidence of public utilities (water and sewer) availability and connection is demonstrated.

(6) Minimum lot width in the RP zoning diitt may be reduced to sixty (pfeet with the evidence of
public utilities (water and sewer) avValility and connection is demonstrated.

(7 Dimensional requirements for a Manufactured Home Districay be found in Section 5.3.2.D,
Manufactured Home&Community.

(8) Dimensional requirements for a Recreational Vehicle Park may be found in Section 5.3.9.B,
Recreational Vehicle Park.

(9 Variations to Dimensional Standards are allowed for projects meeting LID Project Caiseria
overviewed in Section 7.14pw Impact Bvelopment

(10) See Figure 4.1

(11) North Carolina BuildinRegulation®pply

Pender County UDO
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4.15 HOUSING TYPES

The following housing types are established to provide a common terminology for housing in the

| 2dzyig® G{Ay3ItS ClILYAt& |2daAy3Ié Ad RSFAYSR | &

SemiAttached House; Multiplex Attached; and, Townhouse AttachkgherStory Residential

PddFr OKSR YR adzf GAFIFYAfE !ddF OKSR NS O2yaARSNBR

Commentary: All drawings are NOT to scale and are for illustrative purposes only.

4.15.1 Single Family DwellingDetached Conventional

A. A "singlefamily detached residence"” shall be a dwelling unit located on a single lot with
private yards on all four sides.

B. A single family detached dwelling unit shall be permitted in the following districts: RA, RP,
MH, and PD.

C. The following is a typical sketch of aglnfamily detached housing type:

4.15.2 Single Family DwellingAttached Duplex

A. Two attached single family units located on one or two lots that share a common wall
along the lot line, providing fdiee-simple ownership.

B. A single family attached (duplex) dwelling unit shall be permitted in the following districts:
RA, RP, RM, and PD.

C. The following is a typical sketch of a single family attached (duplex) housing type:

4.15.3 Single Family DwellingDetached Zero Lot Line
A "singlefamily detached zero lot line residence" shall be a shfeteily residence on an individual

lot. The building is set on one of the side property lines, with a maintenance easemém

adjoining lot. A zero lot line residence shall be utilized to create more useable space on a lot,
efficiently and environmentally friendly by pooling open space or clustering a central common area.
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A. Supplemental regulations:

1) The opposite side ydrmay be maintained clear of any obstructions other than a three
foot eaves encroachment, normal landscaping, removable patio covers extending no
more than five feet or garden walls or fences not to exceed nine feet in height.

2) The zero lot line side musbt be adjacent to a road righaf-way.

3) A maintenance easement of eighttoteny8n Q0 FSSG Ay 6ARGK Ydzad 0SS 2
lot adjacent to the zero lot line side.

4) Windows or other openings that allow for visibility into the side yard of the adjacént lo
are allowed on lot line houses pursuant to compliance with the building code.

B. A single family detached zero lot line dwelling unit shall be permitted in the following
district: PD
C. The following is a typical sketch of a single family detached zelindohousing type:

4.15.4 Single Family DwellingAttached Townhouse
A. A single family attached townhouse is a siAgimily attached dwelling with one dwelling
unit from ground to roof, havinidividual outside access. Rows of attached dwellings
shall not exceed 10 units and shall average no more than eight dwellings per structure.
1) A single family attached townhouse dwelling unit shall be permitted in the following
districts: PD, RM

2) The followng is a typical sketch of a single family attached townhouse:

4.15.5 Single Family Dwelling Multiple
A. A "multiplex" is an attached residence containing three to four dwelling units. Units may
or may not have independent outsidecess. Units within multiplex structures may be
arranged side to side, back to back or vertically. The average number of dwelling units per
structure shall be four or less.
1) A single family attached (Multiplex) shall be permitted in the following distri&tD, RM
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4.15.6 Upper Story Residential Attached

A. An upper story residential attached structure consists of a mixed use floor plan typically
with commercial/retail uses on the base floor or ground floor of the structure and
residential dwelling units located atze.

1) An upper story residential attached housing type shall follow the same lot sizes
contained in the commercial use districts.

2) The minimum parking requirements shall be followed in conjunction with the approved
commercial use found iBection7.10,0ff Street Parking and Loading/Parking
Requirements

3) Required open space shall be in conformance with the overall site development plan.

a) If developed as a single dwelling, open space shall not be required.

4) An upper story residential attached dwelling unit Bliee permitted in the following
districts: PD, GB, and O&l

5) The following is a typical sketch of an upper story residential attached housing type:

4.15.7 Multifamily Apartments/Condos
A. Multifamily apartments/condos are buildgs where individual dwelling units share a
common outside access. They also share a common yard area, which is the sum of the
required lot areas of all dwelling units within the building. M#&&mily developments
shall contain six or more dwellings irsiagle structure. Common area shall be shared
within the dwelling units for each structure or multiple structures.
1) A multifamily apartment/condo shall be permitted in the following districts: PD, RM
2) The following is a typical sketch of a multifanaipartment/condo housing type:
3) This housing type shall be serviced by a community or public utility source.

TS N W
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ARTICLES PERMITTED USES

51 USE INTERPRETATION

As set forth in the Permitted Use Tab&etion5.2), certain uses are grouped together using the

HANT b2NIK 'Y
classifies businesses and ind
characteristics.Functions and
customers and how goods or

SNAOIY LYRAZAGNALf /A8 Gha MMCBMénkal A 2y { & & (i

ustries based on common functional or product
characteristics include the type and amount of activity, the type of
services are sold or deliveRCS is a twahrough sixdigit

hierarchical classification system, offering five levels of detail. Each digit in the code is part of a
series of progressively narrower categories, and the more digits in the code signify greater
classification detail.fle first two digits designate the economic sector, the third digit designates

the subsector, the fourth digit

designates the industry group, the fifth digit designates the NAICS

industry, and the sixth digit designates the national industry. Thedige NAICS code is the level

at which there is comparabilit

y in code and definitions for most of the NAICS sectors across the

three countries participating in NAICS (the United States, Canada, and Mexico)-digé kxel
allows for the United States, Cade and Mexico each to have counBpecific detail. A complete
and valid NAICS code contains six dighisy use not specifically set forth in this Article is expressly
prohibited, unless determined otherwise as set forttSaction5.2.1, Uses not Spédically Listed.

5.1.1 NAICS Administration

Determining whether a use should be classified under a particular category remains subject to
interpretation on the part of the AdministratorHowever, the following information describes the
administrative process in determining the permissibility of payticular use in a zoning districkt

any use in the Table of Uses

contains a two digit numeral, then all uses beginning with that Sector

classification are permitted that that particular zoning distrithe same methodology is applied to
classificaibns with more detailed classificationin some instances all uses in a particular category
may be permitted EXCEPT certain usese uses excepted will be listed accordingly.

5.2 PERMITTED USE TABLE

The following key applies to t

Key to Permitted Use Table

P = Permitted

he Table of Permitte@dJ&eeSections.2.3)

I até Ay GKS dza$S dFrotS AyRAOFGSa i
district. Such uses are also subject to all other applicable requirements of thi
Ordinance.

S = Speal Use
Approval Required

'y a{¢ AYRAOIFIGS&A | dzaAS GKIFG Yire oS
approved by the County Board of Commissiorieraccordance with Section 3.12
Special Use Permit. Uses requiring Special Use Permits are subject to all oth
applicable requirements of this Ordinance, except where such use standards
expressly modified by the approving authority as part of the Special Use Pern
approval.

PM =Permitted in
Conjunction with the MDP
Process

I Gtaé¢ AYRAOFGS& GKFG | dzaS A& LISNI
approval of a Master Development Plan in accordance &#&btion3.5.

D = Permitted with Standards

Crossreferene to anyuse standard listed in Sectién3, Uses with Standards.

Where no crosseference is shown, no additional use regulations shall apply.

1 The 2007 NAICS manual is found on the Census Bureau websitigp #tovww.census.gov/eos/www/naics/
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